
 

Engineering Services Committee 
Meeting 

Commission Chamber- 7/29/2013- 1:00 PM 

 

ENGINEERING SERVICES

1. Motion to authorize condemnation to acquire title of a portion 
of property for permanent easement and temporary easement, 
(Parcel 052-0-057-00-0) 3812 Belair Road.  
 

Attachments 

2. Motion to authorize condemnation to acquire title of a portion 
of property for permanent easement and temporary easement, 
(Parcel 053-0-0410-0) 3708 Belair Road.    
 

Attachments 

3. Motion to authorize condemnation to acquire title of a portion 
of property for permanent easement and temporary easement, 
(Parcel 053-0-032-00-0) 3752 Belair Road.  
 

Attachments 

4. Approve a contract for RFP 12-167, Waste Diversion 
Renewable Energy Program to Rational Energy.  
 

Attachments 

5. Approve funding to Harris Construction in the amount of 
$94,933.75 for the costs associated with performing the 
requirements to provide asphalt pavement patch repairs, 
concrete curb and sidewalk replacement for various Augusta 
Utilities Projects.  
 

Attachments 

6. Motion to approve funding for the final phase of the Design 
Consultant Services Agreement to Pond and Company, CPB 
(328-041110-211828701,211828704) Change Number One and 
Supplemental Agreement Number One on the Berckmans Road 
Widening, Realignment and Bridge Replacement Project in the 
amount of $787,933.40.  Project to be funded from SPLOST 
Phase VI.  
 

Attachments 

7. Presentation by Mr. Bill Polonus regarding garbage collection 
in Richmond County contract area. 
 

Attachments 

8. Presentation by Mr. John Olinzock regarding Solid Waste Fees. Attachments 



www.augustaga.gov 

 

9. Receive as information emergency procurement of services for 
landfill site repairs.  
 

Attachments 

10. Motion to approve the minutes of the Engineering Services 
Committee held on June 10, 2013. 
 

Attachments 

11. Presentation by Ms. Beaurine Wilkinson regarding garbage 
pickup.  (Requested by Commissioner Williams)  
 

Attachments 

12. Ratify the payment of $122,452.50 to Avrett Plumbing for 
emergency support services, pipe lining and/or pipe bursting at 
sewer collapses on Polo Road, Polo Court, and Wooten Rd.  
 

Attachments 

13. Consider cost sharing arrangement for the extension of sewer to 
the intersection of Gordon Highway and Barton Chapel Road.  
 

Attachments 



 
Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Acquisition of Permanent Easement & Temporary Easement from Robert F. Bryant, Deceased 

 

 

Department: Law

Caption: Motion to authorize condemnation to acquire title of a portion of 
property for permanent easement and temporary easement, (Parcel 
052-0-057-00-0) 3812 Belair Road. 

Background: The City cannot determine clear title, as the property owner, 
Robert F. Bryant, Sr. passed away without a will. In order to 
proceed and avoid further project delays, it is necessary to 
condemn a portion of subject property.   The required property 
consists of 75 square feet of permanent easement and 1,474 square 
feet of temporary easement.  The appraised value is $277.00 

Analysis: Condemnation is necessary in order to acquire the required 
property.

Financial Impact: The necessary costs will be covered under the project budget.

Alternatives: Deny condemnation

Recommendation: Approve condemnation

Funds are Available 
in the Following 
Accounts:

FUNDS ARE AVAILABLE IN THE FOLLOWING 
ACCOUNTS: G/L 323-041110-52-12122 J/L 201823332-
5212122

REVIEWED AND APPROVED BY:

Finance. 
Law. 
Administrator. 
Clerk of Commission 
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Item # 1



AGENDA ITEM  ______________ 
 

EDITION  ______________ 
 
DATE:  June 20, 2013 
 
TO:  The Honorable Deke Copenhaver, Mayor 

Members of the Augusta Commission/Members of the Public Services 
Committee 

   
FROM: Daniel W. Hamilton and Andrew MacKenzie, General Counsel 
 
SUBJECT: Acquisition of permanent easement and temporary easement to Richmond 

County, Georgia from Robert F. Bryant, deceased.  
   
 
CAPTION: Motion to authorize condemnation to acquire title of a portion of 

property for permanent easement and temporary easement, 
(Parcel 052-0-057-00-0) 3812 Belair Road. 

 
BACKGROUND: The City cannot determine clear title, as the property owner, 

Robert F. Bryant, Sr. passed away without a will.  In order to 
proceed and avoid further project delays, it is necessary to 
condemn a portion of subject property.  The required property 
consists of 75 square feet of permanent easement and 1,474 
square feet of temporary easement.  The appraised value is 
$277.00 

 
ANALYSIS: Condemnation is necessary in order to acquire the required 

property. 
 
FINANCIAL IMPACT: The necessary costs will be covered under the project budget. 
 
ALTERNATIVES: Deny condemnation. 
 
RECOMMENDATION: Approve condemnation.   
 
AGENDA DATE:  July 2013 
 
 
DEPARTMENT      FUNDS ARE AVAILABLE IN THE  
DIRECTOR:_________________________  FOLLOWING ACCOUNTS:   
       G/L 323-041110-52.12122  
ADMINISTRATOR:____________________   J/L 201823332-5212122 
 

          FINANCE:__________________________ 
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Acquisition of permanent easement and temporary easement to Richmond County, Georgia from Jean Michel 

Zapata. 
 

 

Department: Law

Caption: Motion to authorize condemnation to acquire title of a portion of 
property for permanent easement and temporary easement, (Parcel 
053-0-0410-0) 3708 Belair Road.   

Background: Despite repeated efforts, the City has been unable to reach an 
agreement with the property owner and therefore seeks to acquire 
title through condemnation. In order to proceed and avoid further 
project delays, it is necessary to condemn a portion of subject 
property.   The required property consists of 287 square feet of 
permanent easement and 1,921 square feet of temporary easement.  
The appraised value is $503.00. 

Analysis: Condemnation is necessary in order to acquire the required property.

Financial Impact: The necessary costs will be covered under the project budget.

Alternatives: Deny condemnation.

Recommendation: Approve condemnation. 

Funds are Available 
in the Following 
Accounts:

FUNDS ARE AVAILABLE IN THE FOLLOWING ACCOUNTS: 
G/L 323-041110-52.12122 J/L 201823332-5212122 

REVIEWED AND APPROVED BY:

Finance. 
Law. 
Administrator. 
Clerk of Commission 

Cover Memo

Item # 2
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Acquisition of permanent easement and temporary easement to Richmond County, Georgia from Ricky 

Stephen Newman. 
 

Department: Law

Caption: Motion to authorize condemnation to acquire title of a portion of 
property for permanent easement and temporary easement, (Parcel 
053-0-032-00-0) 3752 Belair Road. 

Background: Despite repeated efforts, the City has been unable to reach an 
agreement with the property owner and therefore seeks to acquire 
title through condemnation. In order to proceed and avoid further 
project delays, it is necessary to condemn a portion of subject 
property. The required property consists of 183 square feet of 
permanent easement and 3,792 square feet of temporary 
easement. The appraised value is $706.00 and the counter-offer is 
$5,540.00. 

Analysis: Condemnation is necessary in order to acquire the required 
property.

Financial Impact: The necessary costs will be covered under the project budget.

Alternatives: Deny condemnation.

Recommendation: Approve condemnation. 

Funds are Available 
in the Following 
Accounts:

FUNDS ARE AVAILABLE IN THE FOLLOWING 
ACCOUNTS: G/L 323-041110-52.12122 J/L 201823332-
5212122 

REVIEWED AND APPROVED BY:

Finance. 
Law. 
Administrator. 

Cover Memo
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Approve a contract for RFP 12-167, Waste Diversion Renewable Energy Program to Rational Energy. 

 

Department: Environmental Services

Caption: Approve a contract for RFP 12-167, Waste Diversion Renewable 
Energy Program to Rational Energy. 

Background: Augusta’s Environmental Services Department (ESD) released 
RFP 12-167 with the purpose of diverting waste from disposal at 
the landfill through recycling and processing portions of the waste 
stream into a marketable product or renewable energy. The nature 
of this project was that the project be financed, designed, 
permitted, constructed and operated by the successful proposer 
under an agreement with Augusta. The proposed facility is to be 
located on landfill property and receive mixed municipal solid 
waste (MSW) at the landfill via diverted trucks.  The intent is that 
the ESD continues to receive all the landfill revenues as trash 
enters the facility. Once across the scales trucks would be diverted 
into the proposer’s facilities where they would theoretically 
borrow the trash. While there, the proposer would remove portions 
of the waste stream they want. Then the proposer will deliver the 
remaining portion of the waste to the landfill to be buried.  A 
driving force of this RFP was keeping the revenue stream intact, 
while reducing the amount of garbage buried, effectively saving 
the ESD money. 

Analysis: Upon receiving bids, there was one qualified, responsive bidder, 
which was Rational Energies (RE). Their proposal seeks to 
develop a plant that uses waste plastic from the MSW as a 
feedstock for making fuel oil. The process includes building a 
receiving floor (inside a building) where waste can be dumped. It 
will then be processed. Metals, which include steel, tin, and 
aluminum will be extracted and sold as recycling. Additionally, 
PET plastics will be removed and sold as recycling. This creates a 
base revenue stream for the facility as well as improves the 
diversion rates for Augusta. The goal of RE is to remove film 
plastics from the MSW. This includes mainly plastic bags, and 
other films which are received by the landfill. It is anticipated that 
the volume reduction from this process could be around 20%. This 
provides a significant improvement to the waste given back to the 
landfill. When plastics and metals are removed, decomposition 

Cover Memo
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may occur more readily. This yields the ESD more airspace over 
the long run for Augusta to sell. The film plastics are then sent to 
a second on-site facility, through the use of pyrolysis, they break 
the plastic down into oils. This plant operates as a small refining 
plant. The product created from this plant can be used as a 
petroleum product. The RE proposal included a variety of benefits 
to Augusta. The first is the economic impact of building a $30 
million dollar facility in Augusta. The second is the ongoing 70+ 
jobs it will take to operate both facilities. The ESD will benefit 
from the recovery of non-biodegradable MSW components which 
are now going into the landfill. RE has contractually agreed to pay 
for the MSW as a feedstock at $.25 cents per ton received, as well 
as provide revenue sharing from the recyclables sold, over a 
specific volume and price. Additionally, the contract allows the 
ESD to sell RE landfill gas as a fuel source at market conditions. 
This provides a second outlet for the gas, since our current 
customer only uses a portion of the available gas. RE also 
committed to an educational component of the project which 
includes a classroom in their building complex and will allow 
fieldtrips and tours. Additionally RE has included two internships 
annually for the colleges to work with this evolving technology. 
The ESD structured the deal where there is minimal risk to 
Augusta. First, RE must get their own permits rather than operate 
under Augusta’s permits. This ensures that any actions (or lack of 
action) will not have an adverse impact on the landfill. Second, 
Augusta is leasing RE land at almost a zero cost lease, however, if 
the project becomes idle, then RE has a defined period to remove 
all assets from the land and return the land to Augusta. Within the 
contract, we have allowed the contractor a due diligence period, 
which allows them to finalize all the site plans, get permitting, 
establish financing, and initiate the project. If for some reason any 
of those items do not occur, the contract has a time limit and 
provisions where the contract becomes void. 

Financial Impact: The only cost to Augusta is the use of land by RE. The ESD is 
paid $.25 cent per ton for each ton that goes into the RE facility. 
Additionally, a revenue share is established as the parties shall 
divide all PET recyclable revenues received over $.20 cents per 
pound and all metal recyclable revenues over $.35 cents per pound 
in the ratio of 70% to RE and 30% to ESD. Augusta has also 
included the possibility of selling landfill gas to RE at a market 
rate.

Alternatives: 1. Approve a contract for RFP 12-167, Waste Diversion 
Renewable Energy Program to Rational Energy. 2. Do not 
approve the contract

Recommendation: Approve a contract for RFP 12-167, Waste Diversion Renewable 
Energy Program to Rational Energy. Cover Memo
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Funds are Available 
in the Following 
Accounts:

N/A

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
Law. 
Administrator. 
Clerk of Commission 

Cover Memo
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ARTICLE 1ARTICLE 1ARTICLE 1ARTICLE 1————DEFINITIONSDEFINITIONSDEFINITIONSDEFINITIONS    

Unless otherwise required by the context in which any defined term appears, the following terms shall have the 
meaning assigned to them in this Article for all purposes including the recitals: 

1.11.11.11.1 BTUBTUBTUBTU means British Thermal Units or the amount of heat required to raise the temperature of one 
pound of water one (1) degree Fahrenheit at sixty (60) degrees Fahrenheit and MMBTU means one 
million (1,000,000) BTU. 

1.21.21.21.2 Contractor’s EquipmentContractor’s EquipmentContractor’s EquipmentContractor’s Equipment has the meaning set forth in Section 2.12.2 of this Agreement. 

1.31.31.31.3 Environmental AttributesEnvironmental AttributesEnvironmental AttributesEnvironmental Attributes means any and all credits, benefits, emissions reductions, environmental air 
quality credits, emission reduction credits, renewable energy credits, renewable energy certificates, 
offsets, and allowances attributable to the generation, destruction, purchase, sale, or use of LFG from 
the Landfill, including, but not limited to, tags, certificates, credits, allowances, offsets, and similar 
products or rights attributable to the generation, destruction, purchase, sale, or use of LFG from the 
Landfill that can be used to claim responsibility for, ownership of, or any avoidance or reduction of 
emissions or pollutants, including, but not limited to, carbon dioxide, mercury, nitrogen oxide, sulfur 
oxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water or soil, 
under any governmental, regulatory or voluntary program, including the United Nations Framework 
Convention on Climate Change and related Kyoto Protocol or other program.  

1.41.41.41.4 Force MajeureForce MajeureForce MajeureForce Majeure means acts of God, fires, storms, lightning, floods, hurricanes, high water washouts, 
earthquakes, landslides, explosions, war, blockade, public disorder, acts of the public enemy, 
insurrections, riots, epidemics, accidents, casualty, labor disturbances, arrests and restraints of 
governments and people, catastrophic events such as explosions, breakage or accident to equipment 
caused by an event of Force Majeure, or any other event of similar cause not reasonably within the 
control of the affected Party and which, by the exercise of reasonable diligence, such Party is unable to 
prevent or overcome. Force Majeure shall not include the unavailability of or delays in delivery of any 
product, labor, fuel, service or materials unless caused by an event that would otherwise be defined 
herein as an event of Force Majeure. Force Majeure shall in no event include (a) any change in the 
economy or in the markets, pricing or demand for products manufactured at the facility or for recycled 
materials, processed or unprocessed, that affects Contractor’s ability to use municipal solid waste, 
processed or unprocessed, or any component or product thereof, or the price at which recovered 
materials can be sold, or (b) increases in the cost of constructing or operating Contractor’s Equipment.  

1.51.51.51.5 Good Engineering PracticeGood Engineering PracticeGood Engineering PracticeGood Engineering Practice shall mean any practices, methods, or acts which, in the exercise of 
reasonable judgment in light of the facts known would have been expected to accomplish the desired 
result in a manner consistent with reliability, safety, project economics, and applicable laws and 
regulations for similar projects in the State of Georgia. This term is not intended to be limited to one 
practice or method to the exclusion of all others. 

1.61.61.61.6 Governmental AuthorityGovernmental AuthorityGovernmental AuthorityGovernmental Authority means any federal, state, regional, city or local government, any political 
subdivision thereof, or any other governmental, quasi governmental, judicial, public or statutory 
instrumentality, authority, body, agency, commission, administration, bureau, department, board, 
bureau, court or other entity. 

1.71.71.71.7 Hazardous Materials Hazardous Materials Hazardous Materials Hazardous Materials means all materials which have been determined to be hazardous to health or 
the environment by virtue of being defined by the Resource Conservation and Recovery Act, the 
Comprehensive Environmental Response, Compensation and Liability Act, regulated by the Toxic 
Substances Control Act, the Federal Insecticide, Fungicide and Rodenticide Act, or regulated by any 
other applicable federal, state, or local law. Reference to specific statutes includes amendments as 
they are made from time to time, as well as the regulations promulgated there under. 

1.81.81.81.8 Inflationary IndexInflationary IndexInflationary IndexInflationary Index means the Consumer Price Index for All Urban Consumers (“CPI-U”), Atlanta, Georgia 
– Atlanta, Georgia, All Items published by the United States Department of Labor, Bureau of Labor 
Statistics (“BLS”), or its successor. 

1.91.91.91.9 Landfill Landfill Landfill Landfill shall mean the Augusta GA - Deans Bridge Road Municipal Solid Waste Landfill located in 
Blythe, Georgia. 

1.101.101.101.10 Landfill Gas or LFG Landfill Gas or LFG Landfill Gas or LFG Landfill Gas or LFG means any and all gases resulting from the anaerobic decomposition of refuse 
material within the Landfill disposal cells, consisting principally of methane, carbon dioxide, and other 
constituent gases. 
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1.111.111.111.11 Legal RequirementsLegal RequirementsLegal RequirementsLegal Requirements means any applicable law, order, codes, writ, decree, judgment, requirement, 
guideline, action, permit, ordinance, rule and regulation of any Governmental Authority whether 
existing as of the Effective Date of this Agreement or subsequently amended, enacted or promulgated 
hereafter. 

1.121.121.121.12 Municipal Solid Waste Municipal Solid Waste Municipal Solid Waste Municipal Solid Waste means any solid waste derived from households, including garbage, trash, and 
sanitary waste in septic tanks and means solid waste from single family and multifamily residences, 
hotels and motels, bunkhouses, campgrounds, picnic grounds, and day use recreation areas. The term 
includes yard trimmings and commercial solid waste, but does not include solid waste from mining, 
agricultural, or silvicultural operations or industrial processes or operations. 

1.131.131.131.13 Percent Reduction Percent Reduction Percent Reduction Percent Reduction means the computed amount of waste diverted by the processing facility from 
landfilling.  The percent reduction shall be computed as the total tons delivered to the facility less the 
total tons disposed in the landfill from the processing facility and then that resulting value divided by 
the total tons delivered to the facility. 

1.141.141.141.14 Permit(s)Permit(s)Permit(s)Permit(s) means all actions, reviews, approvals, consents, waivers, exemptions, variances, franchises, 
orders, permits, authorizations, rights, licenses, filings, zoning changes or variances, and entitlements 
of whatever kind and however described which are required under applicable law to be obtained or 
maintained by any person with respect to the activities contemplated herein. 

1.151.151.151.15 PrPrPrProcessing Siteocessing Siteocessing Siteocessing Site means the real property having an approximate size of five (5) acres within or adjacent 
to the portion of the Landfill on native soil that is above the applicable 100 year flood elevation, is 
level, or capable of being leveled by grading, and that is firm and not susceptible to settlement 
following the pouring of a concrete slab and the installation of the Processing System. The Processing 
Site shall not contain, nor ever have contained, refuse from landfilling operations. The Processing Site 
shall be mutually agreed upon by the Owner and Contractor. If for some unanticipated reason the 
initial site mutually agreed upon by the Owner and Contractor is not workable the Owner and 
Contractor may agree to identify an alternative site on the Landfill that is mutually acceptable to both 
Parties. 

1.161.161.161.16 Processing SystemProcessing SystemProcessing SystemProcessing System means all conveyors, screens, pressure vessels, piping, valves, pumps, monitoring 
devices, compressors, generators and related equipment installed on the Processing Site utilized by 
Contractor to process the municipal solid waste to a commercial product or energy. 

1.171.171.171.17 Scheduled Interruptions Scheduled Interruptions Scheduled Interruptions Scheduled Interruptions means an interruption resulting when all or a portion of the respective 
systems owned by either Contractor or Owner is deliberately taken out of service at a selected time for 
purposes of maintenance, repair or construction. 

1.181.181.181.18 Unscheduled InterruptionsUnscheduled InterruptionsUnscheduled InterruptionsUnscheduled Interruptions means an interruption resulting when all or a portion of the respective 
systems owned by either Contractor or Owner is taken out of service at an unexpected time due to an 
outage caused by utility outages, equipment failure, human error or other unexpected condition. 

ARTICLE 2ARTICLE 2ARTICLE 2ARTICLE 2————CONSTRUCTION OF PROCESSING EQUIPMENT AND FACILITIESCONSTRUCTION OF PROCESSING EQUIPMENT AND FACILITIESCONSTRUCTION OF PROCESSING EQUIPMENT AND FACILITIESCONSTRUCTION OF PROCESSING EQUIPMENT AND FACILITIES    

2.12.12.12.1 Owner’s Equipment.Owner’s Equipment.Owner’s Equipment.Owner’s Equipment. Owner shall be solely responsible and liable for designing, constructing, 
operating, maintaining, and repairing the Gas Collection System and for the construction of any 
pipeline necessary to deliver LFG to the Processing Site. (If LFG is proposed to be utilized by the 
Contractor).  Owner shall be responsible for obtaining all Permits relating to the construction and 
operation of the Gas Collection System.  

2.22.22.22.2 ContracContracContracContractor’s Equipment.tor’s Equipment.tor’s Equipment.tor’s Equipment. Contractor shall be solely responsible and liable for designing, constructing, 
operating, maintaining, and repairing any and all equipment and facilities necessary to process the 
MSW as required for the waste diversion/ renewable energy program.  Additionally, Contractor shall be 
solely responsible and liable for designing, constructing, operating, maintaining, and repairing any and 
all equipment and facilities used to transport, treat, and utilize the LFG from the Processing Site, 
including any pipeline necessary to deliver LFG from the outside boundary of the Processing Site to 
Contractor’s LFG Processing System (If LFG is proposed to be utilized by the Contractor).  Contractor 
shall be responsible for obtaining all Permits relating to the construction and operation of Contractor’s 
Equipment, including, without limitation, any easements and rights-of-way. Contractor shall be 
required to prepare any Permit with respect to the Landfill. Any permit modifications required for the 
Landfill shall be reviewed and approved by the Owner prior to execution of applications and submittal 
to the State.  Contractor shall indemnify and hold Owner harmless from and against any and all 

Attachment number 1 \nPage 2 of 12

Item # 4



  

claims, actions, losses, damages, and expenses relating to or arising from Contractor’s ownership, 
use, operation, repair, and/or maintenance of Contractor’s Equipment.  

2.32.32.32.3 Observation and Demonstration Room.Observation and Demonstration Room.Observation and Demonstration Room.Observation and Demonstration Room. Contractor shall include a room within its processing facility 
where plastics processing can be observed as well as a room within the materials recovery plant 
facility where waste processing can be observed.  Final design and layout of the rooms shall be 
mutually agreed upon during the facility design process. 

2.42.42.42.4 Mutual Support. Mutual Support. Mutual Support. Mutual Support. Each    party shall exercise reasonable efforts to support and assist the other party in 
the acquisition of all Permits and authorizations and in fulfilling the obligations described above. Such 
support shall include participating in regulatory proceedings and providing information concerning 
each party’s operations. 

ARTICLE 3ARTICLE 3ARTICLE 3ARTICLE 3————PROCESSING OF MUNICIPAL SOLID WASTEPROCESSING OF MUNICIPAL SOLID WASTEPROCESSING OF MUNICIPAL SOLID WASTEPROCESSING OF MUNICIPAL SOLID WASTE    

3.13.13.13.1 Baseline Quantity; TakeBaseline Quantity; TakeBaseline Quantity; TakeBaseline Quantity; Take----orororor----Pay Obligation. Pay Obligation. Pay Obligation. Pay Obligation. Subject to the terms and conditions of this Agreement, the 
Baseline Quantity shall be 5,000 tons per calendar week of municipal solid waste commencing on the 
date that waste is first delivered by Owner to the Processing Site. Subject specifically to the limitations 
set forth in Section 3.4, Owner shall exercise its reasonable efforts to deliver and Contractor shall 
accept and process all of the municipal solid waste that is delivered to the Processing Site, in each 
case, up to the Baseline Quantity.  Furthermore, the Contractor agrees that its waste processing shall 
reduce the total tonnage to be landfilled at the facility by 20 percent as computed on a monthly basis.  
Contractor will not be obligated to pay Owner until the date that Owner begins providing delivery to the 
Processing Site.  

3.23.23.23.2 Quantity in Excess of the Baseline QuantityQuantity in Excess of the Baseline QuantityQuantity in Excess of the Baseline QuantityQuantity in Excess of the Baseline Quantity. Any municipal solid waste received by the Owner at the 
landfill in excess of the Baseline Quantity will be made available for use by Contractor, but Contractor 
shall not be required to process such materials. Prior to any system expansions, Contractor shall notify 
Owner whether it intends to accept additional municipal solid waste in excess of the Baseline Quantity 
and the amount it would accept if available. Both Contractor and Owner mutually agree to support 
either expansion of the Processing Facility or alternate uses of excess MSW if future opportunities 
arise. 

3.33.33.33.3 Use of Municipal Solid Waste Not TakenUse of Municipal Solid Waste Not TakenUse of Municipal Solid Waste Not TakenUse of Municipal Solid Waste Not Taken. Owner shall be free to utilize, dispose of, or sell to a third 
party all municipal solid waste tendered to Contractor under Section 3.2 but not processed by or 
committed to be processed by Contractor for any reason. 

3.43.43.43.4 Quantity and Quality of Municipal Solid Waste. Quantity and Quality of Municipal Solid Waste. Quantity and Quality of Municipal Solid Waste. Quantity and Quality of Municipal Solid Waste. Contractor understands and acknowledges that, due to 
the unpredictable nature of municipal solid waste and collection operations, actual delivery rates and 
quality will vary and there may be material changes. Contractor further understands and 
acknowledges that Owner is not providing any guarantees, warranties, or representations as to the 
quality or quantity of waste to be delivered to Contractor, and that the quantities set forth in this 
Agreement are merely projections. Owner shall operate the Landfill in a prudent and efficient manner 
in order to attempt to provide Contractor with the Baseline Quantity as set forth in this Agreement.  

3.53.53.53.5 Municipal Solid Waste Not Utilized by Contractor.Municipal Solid Waste Not Utilized by Contractor.Municipal Solid Waste Not Utilized by Contractor.Municipal Solid Waste Not Utilized by Contractor. Notwithstanding anything to the contrary set forth in 
this Agreement, in the event Contractor fails to take the Baseline Quantity of municipal solid waste 
that Owner delivers to the Processing Site on any given day (i) Owner may divert, sell to a third party or 
landfill all such municipal solid waste, and (ii) Contractor shall make payments to Owner for the 
Baseline Quantity in accordance with its Take–or-Pay obligations set forth in Section 3.1 of this 
Agreement. 

3.63.63.63.6 Operating Standard.Operating Standard.Operating Standard.Operating Standard. Contractor shall install, operate, and maintain Contractor’s Equipment in 
accordance with Good Engineering Practice.  Contractor shall operate the processing facility in 
accordance with all requirements of the permits as obtained per Article 2.2 of this Agreement as well 
as all permits, regulations and environmental laws applicable to the site.  Notices of violations or 
consent orders for Contractor’s failure to operate in accordance with any permits, laws, or regulations 
as related to the Contractor’s operations shall be a material breach of this Agreement and be subject 
to Article 5.2.b.  Contractor shall be liable for damages related to such breach per Article 5.2.e. 

3.73.73.73.7 Priority of Landfill Operations. Priority of Landfill Operations. Priority of Landfill Operations. Priority of Landfill Operations. Contractor acknowledges and agrees that the primary use of the Landfill 
is as a sanitary landfill. Notwithstanding anything to the contrary set forth in this Agreement, at all 
times during the Term hereof, Owner shall have the right to operate the Landfill, and to take all actions 
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at its own cost and expense that Owner deems in good faith necessary or appropriate in connection 
with the operation and maintenance of the Landfill including actions to comply with any Legal 
Requirements. 

3.83.83.83.8 Price. Price. Price. Price. As paid by the Contractor to the Owner, the price of municipal solid waste processed by the 
Contractor for the first year of this Agreement shall be $0.25 per ton plus applicable taxes and fees. 
The amount payable for municipal solid waste processed hereunder shall be rounded to the nearest 
whole cent.  The price in subsequent years shall be adjusted by the inflationary index as published for 
the most recent preceding 12-month period. 

3.93.93.93.9 Invoices, PaymentInvoices, PaymentInvoices, PaymentInvoices, Payment. Owner shall electronically record the total monthly municipal solid waste delivered 
for each monthly period from the Landfill scale records. Owner shall prepare and send to Contractor by 
the fifteenth (15th) day of each month an invoice which shall be accompanied by a report showing 
amounts of municipal solid waste delivered to the Processing Site. Contractor shall remit payment to 
Owner within thirty (30) days following receipt of Owner’s invoices, which payment date shall be 
identified on Owner’s invoices. 

3.103.103.103.10 Revenue Sharing from Recyclables.Revenue Sharing from Recyclables.Revenue Sharing from Recyclables.Revenue Sharing from Recyclables.  Provided that Owner provides Contractor with access to enough 
municipal solid waste to enable Contractor to extract recyclable materials for sale equal to at least 
eight thousand (8,000) tons per year, Owner shall share revenues from Contractor’s sale of all 
recyclable materials as follows:  the parties shall divide all PET recyclable revenues received over 
$0.20 per pound and all metal recyclable revenues received over $0.35 per pound in the ration of 
seventy percent (70%) to the Contractor and thirty percent (30%) to the Owner. 

3.113.113.113.11 LFG PurchaseLFG PurchaseLFG PurchaseLFG Purchase.  Contractor proposes to purchase landfill gas (LFG) from the Owner on a BTU unit basis 
based on availability, energy need and costs.  Pricing for LFG would be based on local natural gas 
rates as well as electric rates less any Contractor capital or operational costs for the gas to energy 
systems.  Specific LFG volume and pricing will be mutually agreed upon after further analysis by the 
Contractor. 

3.123.123.123.12 Scales Out of ServiceScales Out of ServiceScales Out of ServiceScales Out of Service. If, for any reason, the Landfill scales are out of service or out of repair so that 
the amount of municipal solid waste delivered and used by Contractor cannot be ascertained or 
determined from its readings, the amount of municipal solid waste delivered to Contractor during such 
period when the Landfill scales are out of service shall be determined by averaging truck weights as 
sent to the Processing Site for the prior three months and counting trucks. 

3.133.133.133.13 Errors in BillingErrors in BillingErrors in BillingErrors in Billing. Should either party find at any time within one (1) year after the date of any invoice 
rendered by Owner that there has been an undercharge or an overcharge in the amount billed in the 
invoice, the party finding the error shall promptly notify the other party in writing. In the case of an 
undercharge, Owner shall submit a statement for such undercharge, and Contractor, upon verifying 
the same, shall pay such an amount within thirty (30) days after receipt of the statement but without 
interest. In the case of an overcharge, Owner, upon verifying the same, shall refund the amount of the 
overcharge to Contractor within thirty (30) days of notification by Contractor, but without interest. 
Neither Owner nor Contractor shall have any liability for any undercharge or overcharge relating to 
invoices over one year old. 

3.143.143.143.14 Contractor Shall Not Sell the Municipal Solid Waste.Contractor Shall Not Sell the Municipal Solid Waste.Contractor Shall Not Sell the Municipal Solid Waste.Contractor Shall Not Sell the Municipal Solid Waste. Notwithstanding anything to the contrary set forth 
in this Agreement, Contractor agrees and covenants that it shall not sell, redirect, redeliver, transport 
or market the municipal solid waste, or any unprocessed portion thereof to any third party. Moreover, 
and without limiting the generality of the foregoing, Contractor represents and warrants that it shall 
process the municipal solid waste at the Processing Site. 

ARTICLE 4 ARTICLE 4 ARTICLE 4 ARTICLE 4 ––––    LEASE OF PROCESSING SITELEASE OF PROCESSING SITELEASE OF PROCESSING SITELEASE OF PROCESSING SITE    

Owner desires to lease the Processing Site to Contractor, and Contractor desires to lease the Processing Site 
from Owner for the term, at the rental and upon the covenants, conditions and provisions herein set forth. 

4.14.14.14.1 Processing Site Rental.Processing Site Rental.Processing Site Rental.Processing Site Rental. Contractor shall pay Owner for the use of the Processing Site for the 
installation and operation of the Processing System purpose, One Dollars ($1.00), payable in full upon 
execution of this agreement. 

4.24.24.24.2 Lease Term. Lease Term. Lease Term. Lease Term. Owner hereby leases the Processing Site to Contractor, and Contractor hereby leases the 
same from Owner, for an "Initial Term" as specified in Section 5.1. 
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4.34.34.34.3 Sublease and Assignment. Sublease and Assignment. Sublease and Assignment. Sublease and Assignment. Contractor shall not sublease all or any part of the Processing Site, or 
assign this Lease in whole or in part without Owner's written consent. 

4.44.44.44.4 Utilities. Utilities. Utilities. Utilities. Contractor shall pay all charges for water, sewer, gas, electricity, telephone and other services 
and utilities used by Contractor on the Leased Premises during the term of this Lease unless 
otherwise expressly agreed in writing by Owner. In the event that any utility or service provided to the 
Leased Premises is not separately metered, Owner shall pay the amount due and separately invoice 
Contractor for Contractor's pro rata share of the charges. Contractor shall pay such amounts within 
fifteen (15) days of invoice. Contractor shall coordinate (and be responsible for) all utility upgrades as 
may be required to service Contractor’s Equipment and Processing System. 

4.54.54.54.5 Inspection of Processing Site.Inspection of Processing Site.Inspection of Processing Site.Inspection of Processing Site.  Contractor and its agents and representatives shall have the right to 
enter upon the Processing Site at reasonable times after the execution of this Agreement for the 
purpose of inspecting the Processing Site, including inspecting, surveying, engineering, test boring, 
performance of environmental tests and such other work as Contractor shall consider appropriate and 
shall have the further right to make such inquiries of governmental agencies and utility companies, 
etc., and to make such feasibility studies and analyses as it considers appropriate (collectively, the 
“Inspections”).  Contractor shall provide copies of the reports and results of its Inspections to Owner.  
Contractor shall conduct all Inspections at Contractor’s sole expense.  Contractor shall provide 
evidence of a commercially reasonable policy of general liability insurance to Seller prior to entering 
the Processing Site. 

4.64.64.64.6    Conditions Precedent to Contractor’s Obligation to Lease Processing SiteConditions Precedent to Contractor’s Obligation to Lease Processing SiteConditions Precedent to Contractor’s Obligation to Lease Processing SiteConditions Precedent to Contractor’s Obligation to Lease Processing Site.  Contractor’s obligation to 
lease the Processing Site and to perform all other obligations of Contractor under the terms and 
conditions of this Agreement are subject to fulfillment of the following “Conditions Precedent” on or 
before ninety (90) days after the execution of the Agreement: 

(a) The completion of waste study by an independent third party at Contractor’s sole expense to 
confirm that the volume of plastic and metal found in MSW currently being accepted at the 
Landfill is not materially lower in quantity than the volume of plastic and metals reflected in the 
Owner previous waste study conducted displayed in the RFP documents. 

(b) Satisfactory completion of the Inspections by Contractor to confirm that the Processing Site is 
an appropriate location for Contractor to operate a Processing Facility 

(c) Satisfactory ALTA/ACSM survey of the Processing Site and any improvements (the “Survey”); 

(d) Satisfactory environmental reports and condition, including a Phase I report; 

(e) Satisfactory soil borings to confirm geotechnical characteristics of the Processing Site; 

(f) Satisfactory cross access and other appropriate easements; 

 

Additionally, the obligations of Contractor under this Agreement are subject to fulfillment of the 
following “ Additional Condition Precedent” on or before one hundred eighty (180) days after the 
execution of this Agreement:  Contractor shall have entered into agreements and received permits and 
all other necessary governmental authorizations on terms and conditions acceptable to Contractor, in 
Contractor's sole discretion, that shall: (i) enable Contractor to accept delivery of municipal solid waste 
from Owner and process it in accordance with Contractor business model so as to be able to operate a 
plastic to syncrude facility on the Processing Site; and (ii)  enable Contractor to finance, build and 
operate the Processing Facility.  Contractor shall have the option to extend the contingency period with 
respect to the Additional Condition Precedent for two (2) ninety (90) days periods (each an “Extension 
Option”).  An Extension Option shall be exercised, if at all, by delivery to Owner of written notice no 
later than the date of the then expiring contingency period together with copies of applications 
delivered to applicable regulatory agencies and delivery to the Owner of Ten Thousand and no/100 
($10,000.00) (each an “Extension Fee”) per Extension Option. Each Extension Fee shall be 
nonrefundable by Owner and become part of this Agreement.  Contractor may acknowledge 
satisfaction or waiver of the foregoing Conditions Precedent and the Additional Condition Precedent, 
only by delivering written notice of satisfaction or waiver to Owner.  If Contractor does not acknowledge 
in writing the satisfaction of the foregoing Conditions Precedent and Additional Condition Precedent 
(or otherwise waive the same in writing) on or before the applicable contingency date, this Agreement 
shall automatically be deemed to be terminated, without action required of either party, any Extension 
Fee which shall have been paid will be retained by Owner, and Contractor and Owner shall thereafter 
be released from any liability or obligation hereunder.  In the event this Agreement is allowed to expire 

Attachment number 1 \nPage 5 of 12

Item # 4



  

in accordance with this Section 4.6, the parties shall acknowledge such expiration and termination in 
a commercially reasonable writing mutually acceptable to both parties, upon the request of either 
party. 

ARTICLE 5ARTICLE 5ARTICLE 5ARTICLE 5————TERM, TERMINATION, AND DEFAULTSTERM, TERMINATION, AND DEFAULTSTERM, TERMINATION, AND DEFAULTSTERM, TERMINATION, AND DEFAULTS    

5.15.15.15.1 Term. Term. Term. Term. Subject to the other provisions contained herein, this Agreement shall become effective on the 
date of execution and shall continue in effect for a period of ten (10) years beginning on the date of 
operations of the Processing System. No later than twelve (12) months prior to expiration of this 
Agreement, Contractor can give written notice to Owner that it wishes to extend the term of this 
Agreement for additional five (5) year terms beyond the initial ten (10) year term.  Any extension to the 
initial term or additional terms shall be by mutual agreement between both Owner and the Contractor. 

5.25.25.25.2 Owner’s Right to Terminate. Owner’s Right to Terminate. Owner’s Right to Terminate. Owner’s Right to Terminate. Owner shall have the right to terminate this Agreement by written notice 
to Contractor submitted not later than thirty (30) days following the occurrence of any of the following: 

(a) Should Contractor fail to make any payment required under this Agreement within thirty (30) 
Days after receipt of a written notice from Owner to Contractor that such payment is at least 
ten (10) days overdue. 

(b) Should Contractor commit a material breach of this Agreement and such breach remains 
uncured for thirty (30) days following written notice of such breach from Owner. 

(c) Should Contractor fail to perform its obligations under this Agreement due to an event of Force 
Majeure that lasts longer than six (6) months. 

(d) Should any involuntary proceeding be initiated against Contractor under the bankruptcy or 
insolvency laws, which involuntary proceeding remains undismissed for thirty (30) consecutive 
days, or in the event of the initiation by Contractor of a voluntary proceeding under the 
bankruptcy or insolvency laws. 

(e) Notwithstanding anything set forth in this Agreement to the contrary, Owner’s right to terminate 
pursuant to the terms of this Section 5.2 shall be in addition to any other damages that Owner 
is entitled to under this Agreement and is not an express limitation of damages related to 
Contractor’s default or failure to perform its obligations under this Agreement.  

5.35.35.35.3 Contractor’s Right to Terminate. Contractor’s Right to Terminate. Contractor’s Right to Terminate. Contractor’s Right to Terminate. Contractor shall have the right to terminate this Agreement by written 
notice to Owner, submitted no later than thirty (30) days following the occurrence of the following: 

(a) Should Owner commit a material breach of this Agreement and such breach remains uncured 
for thirty (30) days following written notice of such breach from Contractor. 

(b) Should Owner fail to perform its obligations under this Agreement due to an event of Force 
Majeure that lasts longer than six (6) months. 

(c) Should any involuntary proceeding be initiated against Owner under the bankruptcy or 
insolvency laws, which involuntary proceeding remains undismissed for thirty (30) consecutive 
days, or in the event of the initiation by Owner of a voluntary proceeding under the bankruptcy 
or insolvency laws. 

5.45.45.45.4 Permanent Improvements.  Permanent Improvements.  Permanent Improvements.  Permanent Improvements.  Should this Agreement be terminated, all processing equipment installed 
within the permanent building shall remain the possession of the Contractor and shall be removed 
within 180 days.  Any equipment to be removed from the site by the Contractor shall be done in such a 
manner that it does not damage the integrity of the permanent building or any other surrounding 
structures.  Contractor shall give the Owner first right of refusal for purchase of the permanent building 
and if not excercised, such permanent building shall be removed by the Contractor within 180 days at 
no cost to the City.    

5.55.55.55.5 Effect of Termination.Effect of Termination.Effect of Termination.Effect of Termination. Any provision of this Agreement which specifically states it survives the 
termination of this Agreement, shall survive any termination of this Agreement; provided, that nothing 
herein shall relieve any Party from liability for the willful breach of any of its representations, 
warranties, covenants or agreements set forth in this Agreement. 

ARTICLE 6ARTICLE 6ARTICLE 6ARTICLE 6————ENVIRONMENTAL ATTRIBUTESENVIRONMENTAL ATTRIBUTESENVIRONMENTAL ATTRIBUTESENVIRONMENTAL ATTRIBUTES    
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6.16.16.16.1 Destruction of Landfill Methane. Destruction of Landfill Methane. Destruction of Landfill Methane. Destruction of Landfill Methane. Owner retains one hundred percent (100%) of any and all 
Environmental Attributes associated with the LFG whether this LFG is sold to Contractor, flared at the 
Landfill, or otherwise destroyed, including, without limitation, any Environmental Attributes attributable 
to the generation, destruction, purchase, sale, or use of LFG from the Landfill.  

6.26.26.26.2 Responsibility and Cooperation. Responsibility and Cooperation. Responsibility and Cooperation. Responsibility and Cooperation. The parties agree that the responsibility to apply for, qualify for and 
obtain any emission credits, tax credits, offsets, demonstrations of regulatory compliance and other 
rights is the responsibility of Owner and Owner shall be wholly responsible for the costs associated 
therewith. The parties agree to cooperate with each other in providing information and other 
reasonable cooperation as needed to secure these credits, offsets, and other rights with respect to 
Article 6 of this Agreement. 

6.36.36.36.3 No Representation. No Representation. No Representation. No Representation. The parties agree that the existence of these credits, offsets, and other rights is 
beyond their individual control and are matters defined in the market place and at law. No 
representation is made herein by either party that such credits, offsets, and other rights exist, will 
continue to exist, or have monetary value. 

ARTICLE 7ARTICLE 7ARTICLE 7ARTICLE 7————COORDINATION OF INTERRUPTIONSCOORDINATION OF INTERRUPTIONSCOORDINATION OF INTERRUPTIONSCOORDINATION OF INTERRUPTIONS    

7.17.17.17.1 Scheduled Interruption.Scheduled Interruption.Scheduled Interruption.Scheduled Interruption. Contractor and Owner shall coordinate timing of any Scheduled Interruption of 
their respective systems in order to minimize overall project downtime. Notice of a Scheduled 
Interruption by either Contractor or Owner shall be given to the other party as soon as practicable and 
not less than 3 days prior to occurrence of the Scheduled Interruption. Notice shall include the reason 
for and expected duration of the Scheduled Interruption. 

7.27.27.27.2 Unscheduled InterruptionUnscheduled InterruptionUnscheduled InterruptionUnscheduled Interruption. In the event that an Unscheduled Interruption occurs on either Contractor's 
or Owner's system, notice of the Unscheduled Interruption including the cause and estimated duration 
of the Unscheduled Interruption shall be given to the other party as soon as practicable and not more 
than 4 hours following the occurrence of the Unscheduled Interruption. Notice shall also be given to 
the other party as soon as the Unscheduled Interruption has been remedied and regular delivery of 
municipal solid waste can resume.  

ARTICLE 8ARTICLE 8ARTICLE 8ARTICLE 8————TAXESTAXESTAXESTAXES    

8.18.18.18.1 Taxes.Taxes.Taxes.Taxes.  
(a) Contractor shall retain the rights to any tax credits related to the Processing Equipment and 

other construction costs. 

(b) The Contractor shall pay all sales, consumer, use and other similar taxes required by the law of 
the place where the Work is performed.  The Owner will be responsible for any sales or use tax 
due on materials furnished by the Owner to the Contractor to be incorporated into the Work. 

ARTICLE 9ARTICLE 9ARTICLE 9ARTICLE 9————REPRESENTATIONS AND WARRANTIESREPRESENTATIONS AND WARRANTIESREPRESENTATIONS AND WARRANTIESREPRESENTATIONS AND WARRANTIES    

9.19.19.19.1 Representations and Warranties of Owner. Representations and Warranties of Owner. Representations and Warranties of Owner. Representations and Warranties of Owner. Owner represents and warrants that: 

(a) This Agreement has been duly authorized by all necessary persons and bodies and Owner has 
full power and authority to enter into this Agreement and perform its obligations hereunder. 

(b) Owner is not a party to any litigation, or subject to any judgment, order, or decree, or party to 
any other contract, which would materially affect its performance of its obligation under this 
Agreement. 

(c) The Owner agrees that, during the Term of this Agreement, it shall not take any intentional 
action to divert the volume of municipal solid waste received by the Landfill in order to achieve 
the Baseline Quantity that is to be made available to Contractor at the Processing Site, to some 
other site, it being understood that any action taken by the Owner to encourage recycling or 
reduction of waste generally, including but not limited to curbside, commercial and multi-
housing recycling programs, organic management programs and product stewardship 
initiatives, shall not be deemed to be in any way a violation of the provisions of this Agreement. 

9.29.29.29.2 Representations and Warranties of Contractor. Representations and Warranties of Contractor. Representations and Warranties of Contractor. Representations and Warranties of Contractor. Contractor represents and warrants that:    

(a) Contractor has done its due diligence and agrees that the municipal solid waste delivered to 
Processing System will be acceptable for use in its Processing System. Contractor shall be 
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solely responsible for all compliance with all Legal Requirements after the municipal solid 
waste is delivered to the Processing Site, and shall hold Owner harmless from and against all 
claims, suits, actions, damages, losses, costs, and expenses of every kind and character 
arising from each and every claim of any and all persons against the municipal solid waste 
after its delivery to the Processing Site. 

(b) This Agreement has been duly authorized and Contractor has full power and authority to enter 
into this Agreement and perform its obligations hereunder. 

(c) Contractor is not a party to any litigation, or subject to any judgment, order, or decree, or party 
to any other contract, which would materially affect its performance of its obligations under 
this Agreement. 

9.39.39.39.3 Disclaimer of Warranties. Disclaimer of Warranties. Disclaimer of Warranties. Disclaimer of Warranties. Notwithstanding anything to the contrary set forth in this Agreement, 
Contractor accepts the condition of the Landfill and the municipal solid waste “AS IS, WHERE IS, WITH 
ALL FAULTS”, and Contractor acknowledges that Owner has not made and does not hereby make, and 
specifically disclaims, any representations, guarantees, promises, covenants, agreements or 
warranties of any kind or nature whatsoever (except for those specifically set forth in Section 9.1 
hereof), whether past, present or future, oral or written, expressed or implied, including any 
representation or warranty with respect to merchantability, fitness for a particular purpose, conformity 
to models or samples, concerning the condition, or quality of the Landfill or the municipal solid waste 
and their fitness for any particular use, purpose, business or activity contemplated, intended or 
ongoing, including Contractor’s purposes under this Agreement or the quantity or quality of municipal 
solid waste at any time. Contractor waives any claim it may have against Owner based on the actual 
content or characteristics of municipal solid waste sold and purchased hereunder.  

ARTICLE 10ARTICLE 10ARTICLE 10ARTICLE 10————FORCE MAJEUREFORCE MAJEUREFORCE MAJEUREFORCE MAJEURE    

10.110.110.110.1 Force MajeureForce MajeureForce MajeureForce Majeure. If Contractor or Owner is rendered unable, wholly or in part, by an event of Force 
Majeure to carry out its obligations under this Agreement, other than to make a payment for amounts 
accrued, such Party shall give to the other Party prompt written notice of the event of Force Majeure 
with a detailed description of the events or circumstances that constitute such Force Majeure, 
including the nature of the occurrence and its expected duration, and continue to furnish timely 
regular reports with respect thereto during the period of Force Majeure; thereupon, the obligations of 
the Party giving the notice so far as they are affected by the Force Majeure shall be suspended during 
the continuance of the event (other than accrued obligations to make payments); provided that the 
suspension of performance is of no greater scope and of no longer duration than is required by the 
Force Majeure. A Party whose performance is affected by an event of Force Majeure shall use best 
efforts to remove the event of Force Majeure as quickly as practicable. No Force Majeure event shall 
extend this Agreement beyond its stated term. 

10.210.210.210.2 Strikes and LockoutsStrikes and LockoutsStrikes and LockoutsStrikes and Lockouts. It is understood and agreed that the settlement of strikes or lockouts shall be 
entirely within the discretion of the party experiencing the strike or lockout or having the difficulty, and 
that the foregoing requirement that any Force Majeure shall be remedied with all reasonable dispatch 
shall not require the settlement of strikes or lockouts by acceding to the demands of the opposing 
party when such course is inadvisable in the discretion of the party having the difficulty. 

ARTICLE 11ARTICLE 11ARTICLE 11ARTICLE 11————INDEMNITYINDEMNITYINDEMNITYINDEMNITY    

11.111.111.111.1    Contractor’s Environmental IndemnityContractor’s Environmental IndemnityContractor’s Environmental IndemnityContractor’s Environmental Indemnity. Contractor agrees to indemnify and hold Owner, its agents, 
contractors, subcontractors, employees, or invitees harmless from any and all claims, damages, fines, 
judgments, penalties, costs, liabilities, or losses arising from or due to the presence of Hazardous 
Materials on Contractor’s Processing Site either existing at the time of or which may have been 
brought to its property after the execution of this Agreement, provided that Contractor shall have no 
obligation under this Article for Hazardous Materials which are introduced to or released on 
Contractor’s Processing Site by Owner, its agents, contractors, subcontractors, employees, or invitees. 

11.211.211.211.2    Contractor’s Indemnity. Contractor’s Indemnity. Contractor’s Indemnity. Contractor’s Indemnity. Contractor shall indemnify, defend, and hold harmless Owner from and 
against any claims, loss, damage, liabilities, fines, penalties, cost, and expense, including court costs 
and reasonable attorneys’ fees, incurred or suffered by Owner: 

(a) To the extent relating to the municipal solid waste while in Contractor’s control or possession. 
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(b) For personal injury, death, or property damage caused by Contractor or its agents’ negligent 
acts or omissions arising from or relating to this Agreement. 

(c) Arising from claims or liens for labor performed or materials furnished for Contractor’s Facility 
or relating to Contractor’s Equipment. 

11.311.311.311.3    Limitation of Liability. Limitation of Liability. Limitation of Liability. Limitation of Liability. Notwithstanding any other term of this Agreement to the contrary, in no event 
shall either party be liable to the other for any indirect, special, incidental, or consequential loss or 
damage of any type, including, but not limited to lost profits and damage to goodwill or reputation with 
respect to any claim, whether based on contract, tort (including negligence), warranty, strict liability, 
implied warranty, or otherwise. 

ARTICLE 12ARTICLE 12ARTICLE 12ARTICLE 12————INSURANCEINSURANCEINSURANCEINSURANCE    

12.112.112.112.1 Contractor’s Insurance.Contractor’s Insurance.Contractor’s Insurance.Contractor’s Insurance. Contractor shall at all times carry and maintain, at its own expense, the 
minimum insurance coverage set forth in this Section12.1. The terms and conditions of such 
insurance policies (including the amount, scope of coverage, deductibles and self-insured retentions) 
shall be commercially reasonable shall carry and maintain the following insurance policies: Coverage 
shall be on an occurrence basis  

(a)(a)(a)(a) Commercial GL: no less than $1,000,000. 

(b)(b)(b)(b) Auto Liability – single limit: no less than $ 1,000,000, Including coverage for owned, non-
owned and hired vehicles for both bodily Injury and property damage  

(c)(c)(c)(c) Property/Machinery Breakdown “all risk” insurance for replacement cost for Processing Plant 
and all equipment include business interruption coverage. 

(d)(d)(d)(d) Pollution Liability Coverage: no less than $ 2,000,000  

(e)(e)(e)(e) Umbrella Liability Coverage: no less than $ 10,000,000 Excess of primary coverages 

(f)(f)(f)(f) Worker’s Compensation Statutory Limits and $ 1,000,000 Employer Liability.  

ARTICLE 13ARTICLE 13ARTICLE 13ARTICLE 13————MISCELLMISCELLMISCELLMISCELLANEOUS PROVISIONSANEOUS PROVISIONSANEOUS PROVISIONSANEOUS PROVISIONS    

13.113.113.113.1 Assignability. Assignability. Assignability. Assignability. Except as otherwise provided, neither party may at any time transfer, assign, or delegate 
its rights or duties under this Agreement without the express prior written consent of the other party, 
which shall not be unreasonably withheld; and the terms of this Agreement shall be binding on and 
inure to the benefit of the successors and assigns of the parties. Any attempted assignment in 
violation of this Section 13.1 shall be null and void. 

13.213.213.213.2 Severability and NonSeverability and NonSeverability and NonSeverability and Non----Waiver. Waiver. Waiver. Waiver. In the event any sentence or section of this Agreement is declared by a 
court of competent jurisdiction to be void, such sentence or section shall be deemed severed from the 
remainder of this Agreement, and the balance of this Agreement shall remain in effect. Either party’s 
waiver of any breach, or failure to enforce any of the terms and conditions of this Agreement, shall not 
in any way affect, limit, or waive such party’s right thereafter to enforce and compel compliance with 
every term and condition of this Agreement or to terminate this Agreement for breach. 

13.313.313.313.3 Patents: Patents: Patents: Patents:  
(a) The Contractor shall hold and save the Owner, the Engineer and their agents harmless from 

liability of any kind, including cost and expenses, reasonable attorney's fees, for, or on account of, 
any patented or unpatented invention, process, article, or appliance manufactured or used in the 
performance of the Work, including its use by the Contractor. 

(b) If the Contractor uses any design, process, device or materials covered by letters, trademarks, 
patent or copyright, the Contractor shall provide for such use by suitable agreement between the 
Contractor and the holder of such patented or copyrighted design, device or material.  The 
Contract prices shall include royalties or costs arising from the use of such design, device or 
materials, in any way involved in the Work.  The Contractor and the Contractor's sureties shall 
indemnify and save harmless the Owner, the Engineer and their agents from claims for 
infringement by reason of the use of such patented or copyrighted design, process, device or 
materials or any trademark or copyright in connection with Work agreed to be performed under 
this Contract, and shall indemnify the Owner, the Engineer and their agents for any cost, expense, 
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damage and reasonable attorney's fees which it may be obliged to pay by reason of such 
infringement, at any time during the prosecution of the Work or after completion of the Work. 

13.413.413.413.4 Rights and Remedies. Rights and Remedies. Rights and Remedies. Rights and Remedies. In the event of a material breach of this Agreement by either party, the non-
breaching party shall have the right to non-binding arbitration in efforts of resolving the breach.  If non-
binding arbitration is not successful, the non-breaching party shall have all rights and remedies 
available under the laws of the State of Georgia.  All claims, disputes and other matter in question 
between the Owner and the Contractor arising out of or relating to the Agreement, or the breach 
thereof, shall be decided in the Superior Court of Richmond County, Georgia.  The Contractor, by 
executing this Agreement, specifically consents to venue in Augusta and waives any right to contest 
the venue in the Superior Court of Richmond County, Georgia. 

13.513.513.513.5 Notices. Notices. Notices. Notices. Any notice which is permitted or required under this Agreement shall be duly given if in writing 
and either delivered personally to the person whom it is required to be given or sent registered or 
certified mail, return receipt requested, postage prepaid as follows: 

If to Contractor:If to Contractor:If to Contractor:If to Contractor: Rational Energies, Inc. 
12200 Middleset Road, Suite 300 
Eden Prairie, MN  55344 

 

If to Owner:If to Owner:If to Owner:If to Owner:    Augusta, Georgia 
Environmental Services Department 
4330 Deans Bridge Road 
Blythe, Georgia  30805 

 

     Augusta, Georgia 
     Administrator 
     530 Greene Street 
     Augusta, Georgia 30901  
 

Each Party shall have the right, from time to time, to designate a different address by notice given in 
conformity with this Section. 

13.613.613.613.6 Access.Access.Access.Access. Upon reasonable advance notice not less than 24 hours, each party agrees to provide the 
other, and its agents, representatives, and contractors with access to its property and equipment 
during normal business hours (not including nights, weekends, and holidays) for the purpose of 
inspection and carrying out its rights and obligations under this Agreement. While on Contractor’s 
property, Owner, its agents, and contractors shall at all times conduct themselves in a safe and 
prudent manner. While on Owner’s property, Contractor, it agents, and contractors shall at all times 
conduct themselves in a safe and prudent manner. 

13.713.713.713.7 Counterparts. Counterparts. Counterparts. Counterparts. This Agreement may be executed in several counterparts, and as executed shall 
constitute one agreement binding on all of the parties hereto. 

13.813.813.813.8 Captions.Captions.Captions.Captions. Captions in this Agreement are solely for the convenience of the parties and are not part of 
the Agreement, and shall not be used for the interpretation or determination of the validity of the 
Agreement or any provision thereof. 

13.913.913.913.9 EnEnEnEntire Agreement.tire Agreement.tire Agreement.tire Agreement. This Agreement, inclusive of all Exhibits attached hereto, constitutes the entire 
understanding between the parties with respect to the subject matter hereof and supersedes all 
previous written and oral negotiations, commitments, proposals and writings. 

13.1013.1013.1013.10 Governing Law.Governing Law.Governing Law.Governing Law. This Agreement shall be governed by the substantive laws of the State of Georgia 
without reference to its conflicts of law provisions. 

13.1113.1113.1113.11 Amendments.Amendments.Amendments.Amendments. This Agreement and any part thereof may be amended at any time by mutual 
agreement of the parties; however, no modifications, alteration, amendment, or revision of this 
Agreement shall be binding upon either party unless executed in writing by the party to be bound. 

13.1213.1213.1213.12 Independent Contractors.Independent Contractors.Independent Contractors.Independent Contractors. Owner and Contractor are independent contractors. Neither party is or shall 
be deemed an agent, servant, or employee of or a joint venture with the other party, and neither party 
shall have the authority to incur debts or liabilities in the name of the other or otherwise bind the other 
party to any contract, debt, or other obligation. 
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13.1313.1313.1313.13 Educational Considerations.Educational Considerations.Educational Considerations.Educational Considerations.  Contractor agrees to participate in internship programs with local 
Universities including the placement of at least two interns annually.  Selection of interns will be done 
in partnership with the Owner as well as the participating University.  Additionally, Contractor agrees to 
work with the Owner on providing facility tours to groups of interested parties. 
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IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above 
written. 

RATIONAL ENERGIES, INC.     AUGUSTA, GEORGIA 

By:       By:        

Printed Name:      Printed Name:      

Title:        Title:            

ATTEST: 

By:          

Printed Name:        

Title:       
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PDFConvert.21643.1.ARC_Revenue_Share

Based on Current Volumes

 10/25/2012

Volumes Based on Augusta Waste Study

Assumptions

MSW TPD 1,000             

Days of Operation 260                

Annual Tons 260,000         

Current High

% Capture Rate Tons Lbs Price Revenue Price Revenue

UBCs 0.60% 85.00% 1,326         2,652,000       0.81$            2,148,120     0.91$            2,413,320     

Non-Ferrous 0.70% 85.00% 1,547         3,094,000       0.32$            990,080        0.78$            2,413,320     

Ferrous 1.20% 85.00% 2,652         5,304,000       0.18$            954,720        0.25$            1,326,000     

PET 1.80% 85.00% 3,978         7,956,000       0.19$            1,511,640     0.37$            2,943,720     

Waste Plastic 13.30% 85.00% 29,393       58,786,000     -$              -                -$              -                

  Total Removal 17.60% 38,896       77,792,000     5,604,560     9,096,360     

Saleable Pounds 9,503         19,006,000     0.29$            5,604,560     0.48$            9,096,360     

Revenue Share

Metals Revenue 0.37$            4,092,920     0.56$            6,152,640     

Amount > $.35/lb 0.02$            225,420        0.21$            2,285,140     

Pet Revenue 0.19$            1,511,640     0.37$            2,943,720     

Amount > $0.20/lb -$              -                0.17$            1,352,520     

Augusta Share

@ Current Volume (a) 67,626          1,091,298     

a.  Volume threshold to begin revenue share is 8,000 annual tons of saleable commodities.

Augusta Financial Benefit

Current High Prices

Rent annually 1                    1                    

Landfill Space @ $24.50 Ton 955,500         1,306,500      

Landfill Gas TBD TBD

Revenue Share 67,626           1,091,298      

  Total ARC Benefit 1,023,127      2,397,799      
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CORRECTED COPY 
 

Request for Proposal 
 
Request for Proposals will be received at this office until Tuesday, July 3, 2012 @ 11:00 a.m. for furnishing: 
 

RFP Item #12-167 Waste Diversion Renewable Energy Program for Environmental Services 

Department 
 
RFPs will be received by: The Augusta Commission hereinafter referred to as the OWNER at the offices of: 

 
Geri A. Sams, Director 
Augusta Procurement Department 
530 Greene Street - Room 605 
Augusta, Georgia  30901 

 
RFP documents may be viewed on the Augusta Georgia web site under the Procurement Department 

ARCbid.  RFP documents may be obtained at the office of the Augusta, GA Procurement Department, 530 

Greene Street – Room 605, Augusta, GA  30901.  A Mandatory Pre-Proposal Conference will be held on 

Friday, June 15, 2012 @ 10:00 a.m.  A mandatory site visit will follow.  All questions must be submitted 

in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office of the 

Procurement Department by Tuesday, June 19, 2012 @ 5:00 P.M.  No RFP will be accepted by fax, all 

must be received by mail or hand delivered. 
 

No RFP may be withdrawn for a period of 90 days after time has been called on the date of opening.   
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and 
shall include specifications prepared in accordance with Article 4 (Product Specifications), and all contractual 

terms and conditions, applicable to the procurement.  All specific requirements contained in the invitation 

to bid including, but not limited to, the number of copies needed, the timing of the submission, the 

required financial data, and any other requirements designated by the Procurement Department are 

considered material conditions of the bid which are not waiveable or modifiable by the Procurement 

Director.  All requests to waive or modify any such material condition shall be submitted through the 
Procurement Director to the appropriate committee of the Augusta, Georgia Commission for approval by the 
Augusta, Georgia Commission.  Please mark RFP number on the outside of the envelope. 

 
Bidders are cautioned that acquisition of RFP documents through any source other than the office of the 
Procurement Department is not advisable.  Acquisition of RFP documents from unauthorized sources places 
the bidder at the risk of receiving incomplete or inaccurate information upon which to base his qualifications. 

 

 

 

 
GERI A. SAMS, Procurement Director 

 
Publish: 
Augusta Chronicle May 24, 31, June 7, 14, 2012 
Metro Courier  May 30, 2012 
 
cc: Tameka Allen   Deputy Administrator 
 Mark Johnson   Environmental Services 
 Lori Videtto    Environmental Services 
  

 
 
 
 
Revised:  8/15/2011 
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Evaluation Criteria

PTS

Rational Energies

12200 Middleset Road Ste 300

Eden Prairie, MN 55344

1. Diversion Rates 35 25

2. Proposer’s Experience and 

    Qualifications
30 20

3. LFG Utilization 15 10

4. Schedule 5 5

5. Contract Terms 5 4

6. Education Benefits to the City 10 8

TOTAL 100 72

Cumulative Evaluation Sheet

RFP Item #12-167

Waste Diversion Renewable Energy Program

for Augusta, Georgia – Environmental Services Department

Comments:  
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VENDORS Attachment B E-Verify #
Addendums

1 & 2

$10,000.00 

Bond
Original

7 

Copies
Fee

Rational Energies

12200 Middleset Road Ste 300

Eden Prairie, MN 55344

YES 574487 YES YES YES YES YES

Waste Management

3303 North Glenn Avenue

Winston Salem, NC 27105

Ameresco

3525 Piedmont Road Bldg 7 Ste 300

Atlanta, GA 30305

DID NOT 

ATTEND SITE 

VISIT

RFP Opening

RFP Item #12-167

Waste Diversion Renewable Energy Program

for Augusta, Georgia – Environmental Services Department

RFP Due: Tuesday, July 3, 2012 @ 11:00 a.m. 

 SUBMITTED NO BID RESPONSE 

The following vendors did not respond:

Oasis Energy LLC / 45 Woodstock Street / Roswell, GA 30075

Ryan Companies US, Inc / 50 South Tenth Street Suite 300 / Minneapolis, MN 55403

Page 1 of 1
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Award Asphalt Patch Repair, Concrete Curb and Sidewalk Replacement (Bid Item 13-114) 

 

Department: Augusta Utilities Department

Caption: Approve funding to Harris Construction in the amount of 
$94,933.75 for the costs associated with performing the 
requirements to provide asphalt pavement patch repairs, concrete 
curb and sidewalk replacement for various Augusta Utilities 
Projects. 

Background: The Augusta Utilities Department issued a request for sealed bids 
for Bid Item 13-114 for qualified companies to perform the 
required tasks related to providing asphalt pavement patch repair, 
concrete curb & sidewalk replacement in association with AUD 
projects.  These services will be required for one year with the 
option to renew for an additional year.  Blair Construction, Inc., 
GA-Carolina Paving, Beam's Contracting, Sitec LLC, Harris 
Construction, and Horizon Construction submitted bids and were 
evaluated.  Beam's Construction provided the lowest bid at 
$94,933.75.  The lowest bidder is located outside of the City of 
Augusta in Beech Island, SC.  Due to Harris Construction's bid 
coming in within 10% of the lowest bid, Harris Construction 
elected to take advantage of the Local Vendor Preference Policy 
and matched the lowest bid.  As a result, Harris Construction 
revised their original bid from $103,725 to $94,933.75  Based on 
the evaluation results Harris Construction was chosen. 

Analysis: The pricing for services by Harris Construction were found to be 
competitive with similar firms in the area and therefore have been 
selected for this contract.

Financial Impact: The amount submitted for the execution of this project was 
$94,933.75. These funds are available from the following account: 
506043410-5311912.

Alternatives: Reject the chosen bid which would delay the construction of 
various AUD projects.

Recommendation:
It is recommended that the construction contract for the Asphalt 

Cover Memo
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Patch Repair, Concrete Curb and Sidewalk Replacement services 
be approved for $94,933.75 and awarded to Harris Construction.

Funds are Available 
in the Following 
Accounts:

$94,933.75 from account 506043410-5311912.

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
Law. 
Administrator. 
Clerk of Commission 
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VENDORS Attachment B E-Verify #
Addendum

1-2
SAVE
Form

Asphalt 2"
Total Price

Curb & Gut
Total Price

Con Side 4
Total Price

Gra Agg Ba
Total Price

Saw Cutt
Total Price

Total

Blair Construction
P. O. Box 770
Evans, GA 30809

Yes 224004 Yes Yes $127,050.00 $16,500.00 $3,080.00 $21,120.00 $275.00 $168,025.00

GA-Carolina Paving
1920 Milledgeville Rd.
Augusta, GA 30904

Yes 100183 Yes Yes
$148,750.00

/$42.50
$3400.00
/$17.00

$800.00
/$4.00

$4400.00
/$22.00

$650.00
/$26.00

$158,000.00 

Bell Construction
604 Brunswick Ave.
Augusta, GA 30901

J & B Construction
3550 Gordon Highway
Grovetown, GA 30813

Beam's Contracting
15030 Atomic Rd
Beech Island, SC 
29842

Yes 167300 Yes Yes $80,665.00 $4,070.00 $1,200.00 $8,920.00 $78.75 $94,933.75

Sitec LLC
217 Fairfield St., NE
Aiken, SC 29801

Yes 212379 Yes Yes $70,875.00 $13,122.00 $3,240.00 $11,664.00 $405.00 $99,306.00

Contract Management
1827 Killingsworth Rd
Augusta, GA 30904

Blounts Complete Ho
2907C Tobacco Rd
Hephzibah, GA 30815

MLTO, Inc
533 Boiling Springs
Barnwell, SC 29847

Harris Construction
P. O. Box 14311
Augusta, GA 30909

Yes 262252 Yes Yes $93,625.00 $4,800.00 $1,600.00 $3,200.00 $500.00 $103,725.00

ATK Paving, Inc
50-B Telfair Place
Savannah, GA 31415

LATE
Non-

Compliant
Non-

Compliant
Non-

Compliant
Non-

Compliant
Non-

Compliant
Non-

Compliant

Horizon Construction
P. O. Box 798
Evans, GA 30809

Yes
HHEI
4748

No Yes
Non-

Compliant
Non-

Compliant
Non-

Compliant
Non-

Compliant
Non-

Compliant
Non-

Compliant

Bid Opening
Bid Item #13-114

Asphalt Patch Repair, Concrete Curb & Sidewalk Replacement
for Augusta, Georgia - Utilities Department

Bid Due: Thursday, April 18, 2013 @ 3:00 p.m. 

Page 1 of 1
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Correction 
Invitation to Bid 

 

Sealed bids will be received at this office on Thursday, April 18, 2013 @ 3:00 p.m. for furnishing: 
  
Bid Item 13-114 Asphalt Patch Repair, Concrete Curb & Sidewalk Replacement for Utilities 

Department 
 

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 
 

Geri A. Sams 
Procurement Department 
530 Greene Street - Room 605 
Augusta, Georgia  30901 
706-821-2422 
 

Bid documents may be viewed on the Augusta, Georgia web site under the Procurement Department 
ARCbid. Bid documents may be obtained at the office of the Augusta, GA Procurement Department, 530 
Greene Street – Room 605, Augusta, GA  30901.  Documents may be examined during regular business 
hours at the offices of Augusta, GA Procurement Department.   
 
A Mandatory Pre Bid Conference will be held on Thursday, March 28, 2013 @ 2:00 p.m. in the Procurement 

Department, 530 Greene Street, Room 605.  All questions must be submitted in writing by fax to 706 
821-2811 or by email to procbidandcontract@augustaga.gov to the office of the Procurement 
Department by Monday, April 1, 2013 @ 5:00 p.m.  No bid will be accepted by fax, all must be 
received by mail or hand delivered. 
 

The local bidder preference program is applicable to this project.  To be approved as a local bidder 
and receive bid preference an eligible bidder must submit a completed and signed written application 
to become a local bidder at least thirty (30) days prior to the date bids are received on an eligible 
local project.  An eligible bidder who fails to submit an application for approval as a local bidder at 
least thirty (30) days prior to the date bids are received on an eligible local project, and who 
otherwise meets the requirements for approval as a local bidder, will not be qualified for a bid 
preference on such eligible local project. 
 

No Bid may be withdrawn for a period of 90 days after time has been called on the date of opening.   
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and 
shall include specifications prepared in accordance with Article 4 (Product Specifications), and all contractual 
terms and conditions, applicable to the procurement.  All specific requirements contained in the 
invitation to bid including, but not limited to, the number of copies needed, the timing of the 
submission, the required financial data, and any other requirements designated by the Procurement 
Department are considered material conditions of the bid which are not waiveable or modifiable by 
the Procurement Director.  All requests to waive or modify any such material condition shall be submitted 
through the Procurement Director to the appropriate committee of the Augusta, Georgia Commission for 
approval by the Augusta, Georgia Commission.  Please mark BID number on the outside of the envelope. 
 

Bidders are cautioned that acquisition of BID documents through any source other than the office of the 
Procurement Department is not advisable.  Acquisition of BID documents from unauthorized sources places 
the bidder at the risk of receiving incomplete or inaccurate information upon which to base his qualifications. 
 
 

GERI A. SAMS, Procurement Director 
 

Augusta Chronicle March 7, 14, 21, 28, 2013 
Metro Courier  March 13, 2013 
 
 

 

 

Revised:  8/15/2011 
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Berckmans Road Widening, Realignment, and Bridge Replacement Project, SA1/CO1 

 

Department: Abie Ladson, PE Director

Caption: Motion to approve funding for the final phase of the Design 
Consultant Services Agreement to Pond and Company, CPB (328-
041110-211828701,211828704) Change Number One and 
Supplemental Agreement Number One on the Berckmans Road 
Widening, Realignment and Bridge Replacement Project in the 
amount of $787,933.40.  Project to be funded from SPLOST 
Phase VI. 

Background:
Design for the Berckmans Road Widening, Realignment and 
Bridge Replacement Project was voted for and funded through 
SPLOST VI. Berckmans Road in combination with Highland 
Avenue and Wheeless Road provides the only continuous north-
south connection between south Augusta and Washington 
Road. Subsequently, between Wheeler Road and Washington 
Road, Berckmans Road has an average daily traffic volume in 
excess of 12,000 vehicles per day. Moreover, the widening of 
Alexander Drive and the projected growth for the Villages at 
Riverwatch makes the maintenance of this route pertinent to the 
regional mobility of the area.    Currently, Berckmans Road 
terminates at its intersection with Washington Road making it 
necessary for travelers who wish to accessthe commercial 
developments on Riverwatch Parkway to turn left onto 
Washington Road and then a right-turn onto Alexander Drive and 
vice versa resulting in inefficiency not only in this route but along 
Washington Road as well due to the fact that so much of the 
signal’s “green” time is used to address left-turns movements 
could be used more efficiently for other movements. Therefore, 
the purpose of this project is to realign Berckmans Road between 
Ingleside Drive and Washington Road and align it with Alexander 
Drive. This will provide a more efficient north-south connection 
between south Augusta and Riverwatch Parkway as well as 
improve progression along Washington Road. In August 2011, a 
request for Qualifications was released for qualified firms to 
provide design services for this project with Pond and Company 
being the selected firm.  In February 2012, commission approved 
the initial design phases of the project that included concept 
development and public involvement.   The purpose of this item is 
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to move the project forward from concept to detailed final design 

Analysis: In February 2012, commission approved the initial design phases 
of the project that included concept development, survey, 
environmental documentation and public involvement. The 
purpose of this item is to move the project from concept to final 
design and keep it moving forward.

Financial Impact: Funds are available in SPLOST Phase VI 

Alternatives: 1) Approve funding for the final design phases of the Design 
Consultant Services Agreement with Pond and Company CPB 
(328-041110-211828701 and 211828704) Change Number One 
and Supplemental Agreement Number One on the Berckmans 
Road Widening, Realignment, and Bridge Replacement Project in 
the amount of $787,933.40. Project to be funded from SPLOST 
Phase VI. 2) Do not approve and not allow project to move 
forward

Recommendation: Approve alternative number one

Funds are Available 
in the Following 
Accounts:

SPLOST VI

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
Law. 
Administrator. 
Clerk of Commission 
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(SA02 – For changes greater than $20,000)  February 2011 
 

 January 2001 

AUGUSTA, GEORGIA 

ENGINEERING DEPARTMENT 

SUPPLEMENTAL AGREEMENT 

 

WHEREAS, We, Pond and Company,  entered into a contract with Augusta-Richmond County on 

February 7, 2012, for Engineering Design Services for Berckmans Road Widening, Realignment and 

Bridge Replacement Project,  File Reference No. 11-014 (A), and  

 

WHEREAS, certain revisions to the design requested by Augusta-Richmond County are not covered by 

the scope of the original contract, we desire to submit the following Supplemental Agreement to-wit: 

  

            Engineering services to consist of final design and construction documents 

 

It is agreed that as a result of the above described modification the contract amount is increased by 

$787,933.40 from $351,451.22 to a new total of $1,139,384.62. 

 

Any modifications to submittal dates shall be as identified in the attached proposal.  This agreement in 

no way modifies or changes the original contract of which it becomes a part, except as specifically stated 

herein. 

 

NOW, THEREFORE, We, Pond and Company, hereby agree to said Supplemental Agreement consisting 

of the above mentioned items and prices, and agree that this Supplemental Agreement is hereby made 

a part of the original contract to be performed under the specifications thereof, and that the original 

contract is in full force and effect, except insofar as it might be modified by this Supplemental 

Agreement. 

 

This _________ day of  _____________, 2013. 

 

RECOMMEND FOR APPROVAL: 

 

CITY OF AUGUSTA-RICHMOND COUNTY  

AUGUSTA, GEORGIA 

 

        

Honorable Deke S. Copenhaver, Mayor 

 

Approved: Date      Approved: Date  

   [ATTACHED CORPORATE SEAL] 

       

ATTEST:      ATTEST: 

 

             

 

Title:                                                      Title:     

Augusta Richmond County  Project �umber(s):  328-041110-211828701 

Supplemental Agreement �umber: 1 

Purchase Order �umber:  205642 

Please do not process this document.  Once approved by the Commission the original will be sent to the Clerk of 

Commission for execution.  For information reference this request, contact Engineering at ext 5070.  Thanks  
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Augusta-Richmond County, Georgia

BE IT ORDAINED  by the Commission-Council of Augusta-Richmond County, 

Georgia that the following Capital Project Budget is hereby amended:

Section 1:    The project is authorized to CPB#32804211828701. This project is to fund the final

                    design phases of the  of the Design Consultant Services Agreement with Pond & Company 

                    Change Number One and SA#1 for the Capital Project Budget in the amount of $787,933.40 

                    for the Berckmans RoadWidening Realignment, and Bridge Replacement Project.  Project 

                    to be initially funded through the Transportation Investment Act of 2010 (aka TIA, TSPLOST).

                   

Section 2:     The following revenues are anticipated to be available to the Consolidated 

                     Government to complete the project.

Berckman Rd Realignment SPLOST VI 360,000$      

Berckman Rd Over Raes Creek SPLOST VI 790,000$      

1,150,000$   

Section 3:     The following amounts are appropriated for the project:

By Basin By District

Raes 7$                

Section 4:      Copies of this Capital Project Budget shall be made available to the

                      Comptroller for direction in carrying out this project.

                      Adopted this ____________________   day of ______________________.

Approved

                                           _________________________________________________

Original-Commission Council Office

Copy-Engineering Department

Copy-Finance Department

Copy-Procurement Department

Honorable Deke Copenhaver, Mayor

CAPITAL PROJECT BUDGET

CPB#328-041110-211828701

Berckmans Road Widening, Realignment & Bridge Replacement 

 (Bid 11-108)

Change Number One

Please do not process this document.  Once approved by the Commission the original will be sent to the Clerk of Commission for execution.  For information 
reference this request, contact Engineering at ext 5070.  Thanks  

1.17.2012
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Augusta-Richmond County, Georgia

CAPITAL PROJECT BUDGET

CPB#328-041110-211828701

Berckmans Road Widening, Realignment & Bridge Replacement 

 (Bid 11-108)

Please do not process this document.  Once approved by the Commission the original will be sent to the Clerk of Commission for execution.  For information 
reference this request, contact Engineering at ext 5070.  Thanks  

CPB AMOUNT CPB New

SOURCE OF FUNDS CPB Addition CPB

Berckmans Rd Realignment

PHASE VI ($360,000) ($360,000)

Berckmans Rd over Raes Creek ($790,000) ($790,000)

Phase VI

TOTAL SOURCES: ($360,000) ($790,000) ($1,150,000)

USE OF FUNDS

ENGINEERING

328-041110-5212115-211828701 $360,000 $360,000

328-041110-5212115-211828704 $790,000 $790,000

TOTAL USES: $360,000 $790,000 $1,150,000

1.17.2012
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Bill Polonus 

 

 

Department: Clerk of Commission 

Caption: Presentation by Mr. Bill Polonus regarding garbage collection in 
Richmond County contract area. 

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are Available 
in the Following 
Accounts:

REVIEWED AND APPROVED BY:
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
John Olinzock 

 

 

Department: Clerk of Commission

Caption: Presentation by Mr. John Olinzock regarding Solid Waste Fees. 

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are Available 
in the Following 
Accounts:

REVIEWED AND APPROVED BY:
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Landfill Emergency Repairs 

 

Department: Environmental Services

Caption: Receive as information emergency procurement of services for 
landfill site repairs. 

Background: On June 24, 2013 landfill staff responded to an onsite fire located 
on a side slope of landfill 2B. The fire was in the vicinity of gas 
well #11, and burned approximately half an acre. The landfill staff 
extinguished the fire with shovels and dirt (see photo1).   After a 
review of the scene, it appears that well #11 was hit by lightning 
causing the fire. This well was completely destroyed including the 
aboveground well head as well as the underground shaft of the 
well. The well shaft was split vertically underground as far as 
could be seen (see photos 2 and 3).   While in the vicinity of well 
#11, two sinkholes were observed (see photos 4, 5, and 
6). Through investigation, both a 24 inch and a 42 inch pipe failed 
causing the large sinkhole. The large sinkhole has created several 
major issues for the landfill. First, there is exposed trash which 
could leak into the open portion of the broken storm drain 
system. Second, the gas header is exposed and compromised, 
making required gas collection problematic. Third, the liner is 
open and exposed with the trench drain compromised and 
dumping additional water into the hole. Finally, is the aspect of 
safety with a large sinkhole onsite.  The second sinkhole is 
significantly smaller, however, the utilities robot showed that the 
pipe was broken in this area as well, causing the problems seen 
from the surface. If corrective actions are not taken quickly the 
problem will become worse. 

Analysis: On June 25, 2013 an engineer from Atlantic Coast Consulting was 
brought in to evaluate the situation and assist in developing a 
solution to both the destroyed well and the sinkholes. We 
contacted the Procurement office for guidance relating to 
emergency procurement. Atlantic Coast Consulting was asked to 
develop a general scope of services to correct the issues associated 
with the gas well and the sinkholes. Attached is the preliminary 
scope of services. With both of these issues, time is of the essence. 
If repairs are not made expeditiously, it is likely that additional 
damage to the systems will result. Additionally, these issues are 
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permit impacting, and we will be required to report a deviation 
from the air permit conditions. All these items are required aspects 
of a compliant landfill. If repairs are left undone, we could be in 
violation of our permits which could result in notice of violations 
(NOV’s) or consent orders which could include monetary fines. 
The department requested and received approval for assistance 
from the Procurement Department, as well as the Administrator, to 
facilitate an emergency procurement of services as outlined in the 
recommendations section of the attached memo from Atlantic 
Coast Consulting. 

Financial Impact: Atlantic Coast Consulting provided a cost estimate for the project. 
It is anticipated that this repair will cost approximately $750,000, 
as seen in the attached documents.

Alternatives: With the location of the pipes being directly next to the closed 
section of landfill, there are limited options for this project.

Recommendation: Receive as information

Funds are Available 
in the Following 
Accounts:

541-04-4210/5432222

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
Law. 
Administrator. 
Clerk of Commission 
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Minutes 

 

 

Department: Clerk of Commission

Caption: Motion to approve the minutes of the Engineering Services 
Committee held on June 10, 2013. 

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are Available 
in the Following 
Accounts:

REVIEWED AND APPROVED BY:
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Ms. Beaurine Wilkinson 

 

 

Department: Clerk of Commission

Caption: Presentation by Ms. Beaurine Wilkinson regarding garbage 
pickup.  (Requested by Commissioner Williams) 

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are Available 
in the Following 
Accounts:

REVIEWED AND APPROVED BY:
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Ratification of emergency sewer repairs at Polo Rd./Polo Ct./Wooten Rd. 

 

Department: Augusta Utilities Department

Caption: Ratify the payment of $122,452.50 to Avrett Plumbing for 
emergency support services, pipe lining and/or pipe bursting at 
sewer collapses on Polo Road, Polo Court, and Wooten Rd. 

Background: AUD was notified of sewer trunk main collapses on Polo Rd., 
Polo Ct.,  and Wooten Road.  At the time of the sewer 
emergencies Avrett Plumbing was providing sewer cleaning 
services in the area.  Due to the amount of flow on the sewer trunk 
mains AUD needed to utilize Avrett Plumbing to assist AUD 
trucks in pumping the lines.  During the inspection of the point 
repairs on Polo Rd. and Polo Ct. AUD noticed that the runs on 
which these collapses occurred were deteriorated and in danger of 
additional collapses.  Avrett Plumbing was tasked with pipe 
bursting and/or pipe lining these sewer runs.  Pipe bursting and 
pipe lining was chosen as the method due to the close proximity 
the sewer line was to customer's homes, the depth of the existing 
lines, as well as the high ground water table in the area. 

Analysis: Due to the emergency of the situation AUD instructed Avrett 
Plumbing to mobilize to the areas in question and address the 
infrastructure collapse. AUD has since paid Avrett Plumbing for 
their services.

Financial Impact: Funds for this work are available in account 506043410-5223220. 
The total cost for the work performed by Avrett Plumbing was 
$122,452.50.

Alternatives: No alternatives are recommended.

Recommendation: We recommend that the commission approves the ratification of 
emergency sewer repairs at Polo Rd./Polo Ct./Wooten Rd.

Funds are Available 
in the Following Funds for this work are available in account 506043410-5223220. Cover Memo
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Accounts:

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
Law. 
Administrator. 
Clerk of Commission 
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Engineering Services Committee Meeting 

7/29/2013 1:00 PM 
Sewer Extension - Gordon Highway and Barton Capel Rd. 

 

Department: Utilities

Caption: Consider cost sharing arrangement for the extension of sewer to 
the intersection of Gordon Highway and Barton Chapel Road. 

Background: Sprint Foods has proposed constructing a larger convenience store 
adjacent to their current location at Gordon Highway and Barton 
Chapel Roads.  In order to proceed with this project, they would 
require an approximate 1000 foot extension of the sanitary sewer 
system. 

Analysis: This extension would serve additional properties in addition to the 
Sprint Food property, and could serve 39 acres not currently 
served by our system.

Financial Impact: We propose to share equally in the cost of this project with Sprint 
Food Stores, Inc. The preliminary estimate for construction cost is 
$108,000. Adequate funds are available in our budget.

Alternatives: The Commission could elect not to participate in the cost.

Recommendation: We recommend that Augusta Utilties particpate in the cost of this 
extension as described above. If approved we will prepare an 
appropriate cost sharing agreement pending final construction 
costs.

Funds are Available 
in the Following 
Accounts:

Adequate funding is available in Account 509043420-5425210 / 
80313130-5425210 

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
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Law. 
Administrator. 
Clerk of Commission 
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