
 

Engineering Services Committee 
Meeting 

Committee Room- 5/30/2006- 1:30 PM 

 

ENGINEERING SERVICES

1. Motion to abandon a portion of Walker Street containing 
0.05 acres beginning at the intersection of Beech Street. 
 

Attachments 

2. Motion to approve a proposal from Lerch, Bates and 
Associates, Inc. for Elevator Modernization Consulting 
for the Municipal Building. 
 

Attachments 

3. Presentation by Mr. Charles Utley regarding a proposal 
for a new Brownfield Grant. 
 

Attachments 

4. Motion to approve and accept a Deed of Easement and 
Dedication from St. Andrews Augusta, LLC. 
 

Attachments 

5. Motion to approve Georgia Power Company 
Governmental Encroachment Agreement #30880 for 
Easement - Jefferson County EMC #5 (Bath) 46kv 
Transmission Line Right-of-Way. 
 

Attachments 

6. Approve New Job Descriptions for Customer 
Service/Office Manager, Customer Service/Metering 
Manager and Customer Service/Branch Manager 
Positions  
 

Attachments 

7. Approve Agreement and Scope of Work for the second 
phase of the MWH Constructors, Inc. (MWHC) 
Construction Manager at Risk contract to begin 
construction activities for the James B. Messerly WPCP 
Master Plan Implementation Project with a guaranteed 
maximum price (GMP) of $3,543,096.00. 
 

Attachments 



www.augustaga.gov 

8. Consider a request from Mr. Reed Scott Hudson 
regarding the repainting of the Sherman tank located at 
Pendleton King Park. 
 

Attachments 

9. Award a contract to Cascade Engineering for the 
purchase, delivery, public awareness, and asset 
management of carts for the Solid Waste Department.  
 

Attachments 

10. Discuss the various Solid Waste pickups. (Requested by 
Commissioner Smith)  
 

Attachments 

11. Presentation by Mr. Tom Dozier regarding alternatives 
for the relocation of Silver Sheet Metal Company.  
 

Attachments 

12. Approve Contract with Stafford Engineers for Roof and 
Waterproofing Consulting on the Augusta Richmond 
County Municipal Building 
 

Attachments 

13. Approve Capital Project Budget 322-04-206822651 in 
the amount of $407,000 for the proposed Winchester 
Subdivision Drainage Improvement Project. Funding to 
be used for Engineering in the amount of $6,000, 
$10,000 for Land Acquisition, $338,000 for 
Construction, and $53,000 for Project Contingency. 
Funds are available in Phase II SPLOST Contingency. 
 

Attachments 



 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Abandonment - Walker St. 

 

Department: County Attorney - Stephen E. Shepard, Attorney

Caption: Motion to abandon a portion of Walker Street containing 
0.05 acres beginning at the intersection of Beech Street.

Background: The Salvation Army plans to pave the back of its property 
located on Beech Street in order to install a portable 
classroom and to construct a playground for children staying 
at the shelter. In connection with the construction of such 
improvements a survey was preformed and it was discovered 
that the Salvation Army was utilizing a portion of Walker 
Street for its operations and had been doing so for over thirty 
years. The portion of Walker Street in question is unopened 
and is not used as a public right of way.

Analysis: The property consists of .05 acres, more or less, as shown on 
the complied map for The Salvation Army, Inc. The subject 
property has been in use by the Salvation Army for over 30 
years under the assumption that it owned the property and is 
needed for the proposed improvements. 

Financial Impact: The property is appraised for $1,000.00.

Alternatives: Either approve or deny the motion to abandon Walker Street.

Recommendation:
Approve the motion to abandon a portion of Walker Street, 
containing 0.05 acres (2,134 sq ft), beginning at its 
intersection with Beech Street and running east along the 
northern “old property line” of property now or formerly of 
The Salvation Army, Inc. a distance of 88.87 feet and 
running east along the southern “old property line” of now or 
formerly of The Salvation Army, Inc. a distance of 124.51 
feet, all as shown on a compiled map prepared by Toole 
Surveying Company, Inc. for The Salvation Army, Inc. dated 



 

March 29, 2006.

Funds are 
Available in the 
Following 
Accounts:

N/A

REVIEWED AND APPROVED BY:

Administrator. 
Clerk of Commission 





 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Approve Proposal from Lerch, Bates, & Assoc., Inc. for Elevator Consulting for Municipal 

Building 
 

Department: Administration

Caption: Motion to approve a proposal from Lerch, Bates and 
Associates, Inc. for Elevator Modernization Consulting for 
the Municipal Building.

Background: A detailed survey of all of the existing, accessible equipment 
associated with the Municipal Building's three main 
elevators, to determine its condition, remaining service life 
and potential for reuse, is proposed by the elevator 
consultant. Lerch, Bates was selected following a 
competitive, RFQ process. The service will include 
recommendations and production of bidding documents 
facilitating competitive bidding of needed modernization 
work. Much of the mechanical and electrical equipment 
utilized by the existing elevators dates from the building's 
1950's construction. Reliabilty and acquisition of 
replacement parts have become problematic. The consultant's 
work will facilitate a remedy to these problems, in a cost-
effective manner. Statements of Qualifications were received 
from Lerch, Bates & Associates Inc. and Van Deusen & 
Associates (VDA), for the referenced consulting services. 
Following review and ranking of the two submissions by 
personnel from Facilities Maintenance, Procurement and 
Capital Improvements PM, in accordance with the published 
criteria and scoring system, Lerch Bates finished with a score 
of 11.38, while VDS had a score of 6.60. 

Analysis: The modernization is much needed, as elevator reliabilty, 
speed/convenience, maintenance concerns can all be 
significantly improved. There is no significant benefit to 
delaying this work until larger renovations occur, since the 
elevator locations and basic operational characteristics are 
not expected to change. While both firms were similarly 
qualified, the references for Lerch Bates were very strong, 



 

while VDA failed to provide any references. References were 
published in the RFQ as worth 20% of the scoring criteria. 
Lerch Bates also tailored their proposal to this specific 
project, indicating a good grasp of the scope of work needed. 
Both are Atlanta and firms have indicated their intent to self-
perform the entire contract. There are no DBE or local 
participation differences

Financial Impact: A fixed fee, including expenses, of $18,000 is proposed. This 
fee should be more than offset by savings in the 
modernization work, facilitated by competitve bidding.

Alternatives: 1. Do not hire a consultant, and instead contract directly with 
an elevator company, in a design-build arrangement. 2. Do 
nothing at this time.

Recommendation: Enter into a professional services contract with Lerch, Bates 
& Associates, Inc, for the referenced work, as soon as 
possible. Skipping the consultant and utilizing a design-build 
arrangement will likely result in higher overall costs and the 
purchase of expense proprietary equipment that may not be 
needed.

Funds are 
Available in the 
Following 
Accounts:

323; 296050050

REVIEWED AND APPROVED BY:

Administrator. 
Clerk of Commission 



AUGUSTA RICHMOND COUNTY CAPITAL IMPROVEMENTS 

HEERY INTERNATIONAL, INC., PROGRAM MANAGER 

501 Greene Street    Suite 313    Augusta, GA 30901  

(706) 842-5543 

 

May 5, 2006 

 

 

Ms. Geri Sams 

Director of Procurement 

Augusta Richmond County 

530 Greene Street, Room 605 

Augusta, GA 30911 

 

RE : RFQ #06-113; Elevator Modernization Consulting for the Municipal Building 

 

 

Dear Ms. Sams: 

 

I have reviewed the Statements of Qualifications from Lerch, Bates & Associates Inc. and Van 

Deusen & Associate (VDA), for the referenced consulting services.   

 

Following review and ranking of the two submissions, in accordance with the published criteria and 

scoring system, Lerch Bates finished with a score of 11.38, while VDS had a score of 6.60. 

 

While both firms were similarly qualified, the references for Lerch Bates were very strong, while 

VDA failed to provide any references. References were published in the RFQ as worth 20% of the 

scoring criteria. Lerch Bates also tailored their proposal to this specific project, indicating a good 

grasp of the scope of work needed. 

 

Both are Atlanta and firms have indicated their intent to self-perform the entire contract. There are no 

DBE or local participation differences. 

  

To summarize, it is my recommendation that Augusta Richmond County enter into a professional 

services contract with Lerch, Bates & Associates, Inc, for the referenced work, as soon as possible. 

Rick Acree concurs with this recommendation. 

 

If there are any questions, please don’t hesitate to contact me.  

 

 

Cordially, 

 

 

Bob Munger, AIA, LEED
AP

 

HEERY 

Program Manager 

ARC Capital Improvements 

 

C: Fred Russell, Yvonne Gentry, Rick Acree, Phyllis Mills 

 

Attachments: Technical Evaluation Form, Lerch, Bates Proposal 



ATTACHMENT F

Reviewer:  BM Date:

Criteria Category Evaluation Weight

     Qualifications 30%

     References 20%

     Fee Amount 30%

     Organization/Mangmt/Technical 10%

     DBE Participation 10%

Total 100%

Lerch Bates VDA

     Qualifications (score ea. 1 to 30 pts)

25 20

20 20

20 20

20 20

21.25 20.00 0.00 0.00 0.00

20 0

Fee Amount 30.0 29.7

     Organization/Mangmt/Technical (1-10 pts. Ea.)

10 8

10 5

10 5

n/a n/a

10.00 6.00 0.00 0.00 0.00

0 0

Summary of Scores

     Qualifications 30% 6.38 6.00 0.00 0.00 0.00

     References 20% 4.00 0.00 0.00 0.00 0.00

     Fee Amount 30% 9.00 8.90 0.00 0.00 0.00

     Organization/Management 10% 1.00 0.60 0.00 0.00 0.00

     DBE Participation 10% 0.00 0.00 0.00 0.00 0.00

Total Score 20.38 15.50 0.00 0.00 0.00

Notes:

Both firms are from Atlanta and fees are very similar

TECHNICAL CONSULTANT PROPOSAL EVALUATION FORM

RFQ #06-113; Elevator Modernizations to the Augusta Municipal Building

Evaluation Criteria 

3/22/2006

Respondents

notes: All of the references listed by Lerch Bates were 

excellent, including Project Mgr. VDA did not list any 

references. VDA was vague about who would be working on 

the project.

Years of Elevator Consulting Experience

Reference Scores

Similar Elev. Modernization Experience

Familiarity with Project Specifics

Average Firm Qualification Scores

Training

DBE Scores

Average Org./Management Scores

Understanding of project scope

Technical Approach

Organizational/Legal Approach

Ability to meet proposed schedule



MUNICIPAL BUILDING ELEVATOR CONSULTANT EVALUATION NOTES

# Firm Qualifications/Experience References Organization/ Approach

DBE 

Participation

Submission 

Quality Other Notes

1 VDA Good None provided Good None acceptable Atlanta based

2 LB Better Excellent good None acceptable Atlanta Based

Firm 1 Notes: 

Firm 2 Notes: 

Firm 3 Notes:



 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Brownfield Grant 

 

 

Department: Clerk of Commission

Caption: Presentation by Mr. Charles Utley regarding a proposal for a 
new Brownfield Grant.

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are 
Available in the 
Following 
Accounts:

REVIEWED AND APPROVED BY:

Clerk of Commission 







 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Deed of Easement and Dedication from St. Andrews Augusta 

 

Department: Augusta Utilities Department, Max Hicks Director

Caption: Motion to approve and accept a Deed of Easement and 
Dedication from St. Andrews Augusta, LLC.

Background: St. Andrews of Augusta, LLC, puchased property on 
Perimeter Parkway. While conducting a boundary survey, it 
was discovered that a small portion of the sanitary sewer 
pipeline had been constructed within the property's Northern 
boundary line. St. Andrews of Augusta wishes to deed, to 
Augusta, an easement over this section of pipeline and to 
dedicate the line.

Analysis: The pipeline was constructed outside of the right-of-way by 
accident. Approving and accepting the easement and 
dedication will correct this error.

Financial Impact: None.

Alternatives: Do no approve and accept.

Recommendation: Approve motion to approve and accept the Deed of Easement 
and Dedication.

Funds are 
Available in the 
Following 
Accounts:

N/A.

REVIEWED AND APPROVED BY:



 

Finance. 
Administrator. 
Clerk of Commission 









 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Georgia Power Company Encroachment Agreement 

 

 

Department: Clerk of Commission

Caption: Motion to approve Georgia Power Company Governmental 
Encroachment Agreement #30880 for Easement - Jefferson 
County EMC #5 (Bath) 46kv Transmission Line Right-of-
Way.

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are 
Available in the 
Following 
Accounts:

REVIEWED AND APPROVED BY:

Clerk of Commission 











 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Job Description Changes for Utilities Customer Service 

 

Department: Utilities - N. Max Hicks, Director

Caption: Approve New Job Descriptions for Customer Service/Office 
Manager, Customer Service/Metering Manager and 
Customer Service/Branch Manager Positions 

Background: On June 7, 2005 the Commission approved two new 
positions for the Utilities Department with the Approved 
Titles of Facility Manager with a job grade 52. The working 
titles for these two positions are Customer Service Office 
Manager and Metering Manager. After further review of the 
job descriptions, AUD has decided that the job descriptions 
should focus more on job experience and supervisory 
experience. This is also true for the Branch Manager position 
that reports directly to the Office Manager. AUD brings 
forward this recommendation to change the job descriptions 
for all positions noted in the caption above by allowing an 
Associates degree and/or significant years of related work 
experience. Attached is a new job description for each 
position. These positions require working knowledge of 
water utility customer service, metering, supervisory skills 
and the ability to work with the public. 

Analysis: The most important quality applicants for these positions 
should have is an ability to work within our system, well-
rounded technical experience in utility customer service and 
metering, supervisory experience and people skills. 
Approving this request would give all employees the 
opportunity to advance within the system based on work 
experiences related to the job responsibilities for the position 
being sought. 

Financial Impact: There is no financial impact as these positions have already 
been approved and are funded in the 2006 budget. 



 

Alternatives: Do not approve this item: This action would leave Utilities’ 
Customer Service job descriptions as they currently exist and 
would limit the applicant pool for the positions.

Recommendation: We recommend the Commission approve new job 
descriptions for Customer Service/Office Manager, Customer 
Service/Metering Manager and Customer Service/Branch 
Manager positions.

Funds are 
Available in the 
Following 
Accounts:

N/A - There is no financial impact as these positions have 
already been approved and are funded in the 2006 budget. 

REVIEWED AND APPROVED BY:

Clerk of Commission 



Util/81 

Augusta-Richmond County 
Job Description 

 

Approved Title: Operations Manager   Job Code:    

Title:  Branch Manager    Overtime: Exempt 

Department: Utilities     Date Prepared: May 17, 2006 

Reports to: Customer Service Office Manager  Job Grade: 47 

 

GENERAL SUMMARY: Manages and directs the operations of the branch office within the guidelines of ordinances of the water 

and sewer system, Augusta-Richmond County policies and procedures, and accepted departmental practices.  Reports to the Customer 

Service Office Manager or other designated person and works with employees, vendors, and the public to provide administrative 

support. 

 

PRINCIPAL DUTIES AND RESPONSIBILITIES 
1. Trains, supervises, evaluates, and schedules branch employees. 

2. Conducts orientation of new employees and/or new job assignments. 

3. Makes adjustments on accounts and supervises maintenance of accounts. 

4. Presents reports, makes recommendations, and receives and reviews correspondence. 

5. Assists in preparation of annual budget. 

 

REQUIREMENTS 
Education: Associates degree in related occupational field of study and/or High School diploma, trade school, or equivalent 

level of education and 10+ years experience. 

Experience: 10+ years in similar position or sufficient experience to perform principal duties and responsibilities, usually 

associated with completion of apprenticeship/internship.  Experience must include extensive supervisory experience. 

Knowledge/Skills/Abilities:   

• Considerable knowledge of management and supervision procedures. 

• Familiarity with departmental policies and procedures. 

• Proficiency in problem solving, interpersonal communications, and establishing and maintaining effective working 

relationships. 

• Mastery of basic mathematics and check recording machine. 

• Good communication skills, both oral and written. 

• Demonstrated ability to work independently. 

 

PHYSICAL DEMANDS 

Intermittent sitting, standing, stooping, crouching, walking, and occasional lifting of light objects.  Work is performed in an office 

and occasionally at other locations. 

 

DISCLAIMER 

The preceding job description has been designed to indicate the general nature and level of work performed by employees within 

this classification. It is not designed to contain or be interpreted as a comprehensive inventory of all duties, responsibilities, and 

qualifications required of employees to this job. 

 

 

 

 

 

REVIEW/APPROVALS 

 

______________________________________________________  ______________________  

Human Resources  Date 

 

______________________________________________________  ______________________  

Line or Staff Management  Date 



Util/81 

Augusta-Richmond County 
Job Description 

 

Approved Title: Metering Manager   Job Code:    

Title:  Metering Manager   Overtime: Exempt 

Department: Utilities     Date Prepared: May 17, 2006 

Reports to: Superintendent I    Job Grade: 52 

 

GENERAL SUMMARY: Manages and directs the operations of the meter shop and metering program within the guidelines of 

ordinances of the water and sewer system, Augusta-Richmond County policies and procedures, and accepted departmental practices.  

Reports to the Superintendent I or other designated person and works with employees, vendors, and the public to provide administrative 

support. 

 

PRINCIPAL DUTIES AND RESPONSIBILITIES 
1. Trains, supervises, evaluates, and schedules metering services employees. 

2. Develops and maintains meter maintenance, repair and testing program. 

3. Plan and monitor meter shop operations 

4. Presents reports, makes recommendations, and receives and reviews correspondence. 

5. Assists in preparation of annual budget. 

6. Responsible for the purchase of supplies and materials needed for all operations within the facility. 

7. Summarizes and approves all division payroll within the facility. 

8. Updates and monitors meter activity in the CIS and Work Order software systems. 

9. Oversees handling of meter maintenance requests. 

10. Coordinates special projects as AUD customer service contact. 

 

REQUIREMENTS 
Education: Associates degree in related occupational field of study and/or High School diploma, trade school, or equivalent 

level of education and 13+ years experience. 

Experience: 13+ years in similar position or sufficient experience to perform principal duties and responsibilities, usually 

associated with completion of apprenticeship/internship.  Experience must include extensive supervisory experience. 

Knowledge/Skills/Abilities:   

• Considerable knowledge of management and supervision procedures. 

• Familiarity with departmental policies and procedures. 

• Proficiency in problem solving, interpersonal communications, and establishing and maintaining effective working 

relationships. 

• Mastery of basic mathematics and CIS and Microsoft Office software. 

• Good communication skills, both oral and written. 

• Demonstrated ability to work independently. 

 

PHYSICAL DEMANDS 

Intermittent sitting, standing, stooping, crouching, walking, and occasional lifting of light objects.  Work is performed in an office 

and occasionally at other locations. 

 

DISCLAIMER 

The preceding job description has been designed to indicate the general nature and level of work performed by employees within 

this classification. It is not designed to contain or be interpreted as a comprehensive inventory of all duties, responsibilities, and 

qualifications required of employees to this job. 

 

 

 

REVIEW/APPROVALS 

 

______________________________________________________  ______________________  

Human Resources  Date 

 

______________________________________________________  ______________________  

Line or Staff Management  Date 



Util/81 

Augusta-Richmond County 
Job Description 

 

Approved Title: Customer Service Office Manager  Job Code:    

Title:  Customer Service Office Manager  Overtime: Exempt 

Department: Utilities     Date Prepared: May 17, 2006 

Reports to: Superintendent I    Job Grade: 52 

 

GENERAL SUMMARY: Manages and directs the operations of the customer service office within the guidelines of ordinances of 

the water and sewer system, Augusta-Richmond County policies and procedures, and accepted departmental practices.  Reports to the 

Superintendent I or other designated person and works with employees, vendors, and the public to provide administrative support. 

 

PRINCIPAL DUTIES AND RESPONSIBILITIES 
1. Trains, supervises, evaluates, and schedules customer service office employees. 

2. Conducts orientation of new employees and/or new job assignments. 

3. Makes adjustments on accounts and supervises maintenance of accounts. 

4. Presents reports, makes recommendations, and receives and reviews correspondence. 

5. Assists in preparation of annual budget. 

6. Responsible for the purchase of supplies and materials needed for all operations within the facility. 

7. Summarizes and approves all division payroll within the facility. 

8. Updates and monitors customer activity in the CIS and Work Order software systems. 

9. Coordinates special projects as AUD customer service contact. 

 

REQUIREMENTS 
Education: Associates degree in related occupational field of study and/or High School diploma, trade school, or equivalent 

level of education and 13+ years experience. 

Experience: 13+ years  in similar position or sufficient experience to perform principal duties and responsibilities, usually 

associated with completion of apprenticeship/internship.  Experience must include extensive supervisory experience. 

Knowledge/Skills/Abilities:   

• Considerable knowledge of management and supervision procedures. 

• Familiarity with departmental policies and procedures. 

• Proficiency in problem solving, interpersonal communications, and establishing and maintaining effective working 

relationships. 

• Mastery of basic mathematics and CIS and Microsoft Office software. 

• Good communication skills, both oral and written. 

• Demonstrated ability to work independently. 

 

PHYSICAL DEMANDS 

Intermittent sitting, standing, stooping, crouching, walking, and occasional lifting of light objects.  Work is performed in an office 

and occasionally at other locations. 

 

DISCLAIMER 

The preceding job description has been designed to indicate the general nature and level of work performed by employees within 

this classification. It is not designed to contain or be interpreted as a comprehensive inventory of all duties, responsibilities, and 

qualifications required of employees to this job. 

 

 

 

 

 

REVIEW/APPROVALS 

 

______________________________________________________  ______________________  

Human Resources  Date 

 

______________________________________________________  ______________________  

Line or Staff Management  Date 



 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Messerly WPCP CM at Risk Construction Services Agreement and Task Order #1 

 

Department: Utilities

Caption: Approve Agreement and Scope of Work for the second phase 
of the MWH Constructors, Inc. (MWHC) Construction 
Manager at Risk contract to begin construction activities for 
the James B. Messerly WPCP Master Plan Implementation 
Project with a guaranteed maximum price (GMP) of 
$3,543,096.00.

Background: The Augusta Utilities Department entered into a contract 
with MWHC as Construction Manager at Risk for 
Preconstruction Services related to this project in November 
of 2005. MWHC has reviewed the project documents and 
conducted a value engineering workshop to help refine the 
project and reduce overall project cost. One of the tasks 
included in the current preconstruction agreement with 
MWHC is to negotiate an appropriate contract document to 
facilitate the construction activities portion of this project. 
Attached for approval and execution is the document that has 
been negotiated between Augusta and MWHC for 
Construction Manager at Risk Construction Services. This 
agreement was negotiated with the involvement of several 
parties including the Augusta Procurement Department, the 
Disadvantaged Business Enterprise Director, the City 
Attorney’s Office and the Augusta Utilities Department. The 
project team has identified several items of work that could 
help accelerate the project schedule, complete a time 
sensitive portion of the project and prepare the site for the 
major construction activities that will take place during the 
next phase. We are referring to this early construction 
package as Construction Task Order #1. We anticipate that 
this work will be completed in the early fall before major 
construction activities begin. The scope of work and 
negotiated GMP of $3,543,096.00 for Construction Task 
Order #1 are also attached for approval. 



Analysis: There are two main benefits of proceeding with Construction 
Task Order #1 at this time. The first is that a portion of this 
work is to complete the final connection of the Spirit Creek 
Pump Station and Force Main to the Messerly facility. The 
pump station and force main project is a condition of an 
active consent order designed to reduce the excess flow 
entering the Spirit Creek Water Pollution Control Plant and 
must be completed by September 30, 2006 to comply with 
the EPD Consent Order. The second benefit is that 
completing these site preparation activities while we are 
negotiating the pricing for the major work activities will 
shorten the overall project schedule and save associated 
overhead cost. An additional benefit is that the nature of 
these work activities is such that there is a significant 
opportunity to use small, local, minority-owned and women-
owned businesses for much of the work. In fact MWHC has 
presented a GMP for this work that has 100% of the sub-
contracting packages going to such businesses.

Financial Impact: $3,543,096.00 from the 2004 bond funds from account 
511043420-5425210 80280130/5425210

Alternatives: 1. Approve the Agreement and Construction Task Order #1 
GMP. 2. Disapprove the agreement and Task Order #1 GMP 
and perform this work along with the major construction 
activities. This course of action would result in additional 
project time and cost and the need to use another approach to 
complete the Spirit Creek Pump Station and Force Main 
project within the consent order schedule. 

Recommendation: We recommend approval and execution of the attached 
Agreement and Scope of Work for the second phase of the 
MWH Constructors, Inc. Construction Management at Risk 
contract with a Construction Task Order #1 Guaranteed 
Maximum Price of $3,543,096.00.

Funds are 
Available in the 
Following 
Accounts:

511043420-5425210 80280130/5425210

REVIEWED AND APPROVED BY:



 

Finance. 
Procurement. 
Disadvantaged Business Enterprise. 
Administrator. 
Clerk of Commission 



Augusta CMAR Agreement 05-10-06 MESSERLY WPCP

Agreement Between
OWNER and Construction Manager At Risk

AGREEMENT
Made this day of in the year of Two Thousand and

BETWEEN The OWNER: Augusta, Georgia

And the Construction Manager (hereinafter referred to as the “CM”): MWH Constructors, Inc.

For Construction Management At Risk Services pursuant to a Guaranteed Maximum Price in connection with
the Project known as: James B. Messerly WPCP 2003 Master Plan Implementation – Phase I (80130)

As further described in Article 3:

The OWNER and CM, in consideration of their mutual covenants herein, agree as set forth below:



2
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ARTICLE 1
RELATIONSHIP OF THE PARTIES

____________________________

1.1 OWNER and Construction Manager

The CM and the OWNER shall perform as stated in this Agreement and each accepts the relationship

between them that is established by this Agreement.

1.1.1 Standard of Care

The CM covenants with the OWNER to furnish its skill and judgment in constructing this Project with due

care in accordance with applicable federal, state, and local laws and regulations that are in effect on the date

of this Agreement first written above.

1.1.2 OWNER, Program Manager and Designer

The OWNER has contracted separately with CH2M HILL, Inc. for Program Management services and

Messerly Design Group to provide engineering design for the Project.  The Project is defined in Article 2 of

this Agreement.

1.1.3 OWNER and Subcontractors

The CM is to contract directly with such Subcontractors as may be necessary for construction or supply of

the Project.  All such contracts shall be issued consistent with the applicable provisions of this Agreement.

1.2 Relationship of the CM to the Designer and Other Project Participants   In providing construction

management services described in this Agreement, the CM shall endeavor to maintain a working relationship

with the Designer.  The Designer is solely responsible for the Project design and shall perform in accordance

with the Designer agreement with the OWNER and nothing in this Agreement shall be construed to mean

that the CM is responsible for the design of the Project or that the CM assumes any of the contractual or

customary duties of the Designer or any other persons or parties not specified by this Agreement.

1.5 Plant Operations  CM’s services will be coordinated in a manner which will not adversely affect the

OWNER’s ability to maintain ongoing operations and to minimize interference throughout the course of this

Agreement.  OWNER will assist CM in identifying specific operational needs, permitting restraints, Applicable

Law requirements, site conditions, and providing other information applicable to plant operations, and will

cooperate with CM in the implementation of the plans for the sequencing of construction.  In the event

operations will be changed in a manner that will interfere with CM’s planned performance, the OWNER will

give the CM advanced notice of the change and will work with the CM to minimize the effect on the

construction.
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1.6    Equal Opportunity Employer.  CM warrants that it is an Equal Opportunity Employer and shall comply

with applicable regulations governing equal employment opportunity.  Neither CM nor any of its contractors

shall discriminate in the employment of any person because of race, color, national origin, ancestry, physical

handicap, medical condition, marital status, sex, or age, unless based upon a bona fide occupational

qualification pursuant to State or Federal law.

ARTICLE 2
PROJECT DEFINITIONS

____________________________

2.1 Terms used in this Agreement and Contract Documents shall have the meaning as set forth in this

Section, which are applicable to both the singular and plural thereof:

Addenda - Any changes, revisions or clarifications of the Contract Documents which have been duly issued

by OWNER or CM to prospective Bidders prior to the time of opening of Bids.

Agreement – This written instrument between OWNER and CM covering the Work to be performed. Along

with the Exhibits, General Conditions, Supplemental General Conditions and other Contract Documents, they

represent the entire and integrated agreement between the Parties and supersedes prior negotiations,

representation or agreements, either written or oral.

Amendment – A written amendment of the Contract Documents, signed by OWNER and CM on or after the

Effective Date of the Agreement.

Application for Payment-The form accepted by PROGRAM MANAGER which is to be used by CM in

requesting progress or final payments and which is to include such supporting documentation as reasonably

required by OWNER and/or PROGRAM MANAGER.

AUD – The Augusta Utilities Department acting for and in behalf of the OWNER.

Bid – The offer or proposal of the bidder submitted on the prescribed form setting forth the price(s) for the

Work to be performed.

Bonds – Bid, performance and payment bonds and other instruments of security furnished by CM and its

Surety in accordance with the Contract Documents.

CM or CONSTRUCTION MANAGER – Construction Manager furnishing Construction Management At Risk
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Services, MWH Constructors

Change Order – A document recommended for approval by ENGINEER and PROGRAM MANAGER and

then approved by CM and OWNER that authorizes an addition, deletion or revision in the Work, or an

adjustment in the Contract Price or the Contract Time, issued after the Effective Date of the Agreement.

Contract Documents – The Agreement and all Drawings, Specifications, Plans, addenda, amendments, other

contract modifications, or other documentation incorporated into any of them, the Cost Estimate used to

develop the GMP; all bid packages (including documentation accompanying the Bid and any post-Bid

documentation submitted prior to the Notice to Proceed); the Schedule; other documents listed in this

Amendment; Certificates of Insurance; Notice to Proceed; modifications and Change Orders issued after

execution of this Amendment.  The terms and conditions of the Preconstruction Services agreement between

the OWNER and CM are incorporated to the extent necessary to reflect the understanding and intentions of

the parties.  The order of precedence of the Contract Documents shall be as follows: the Agreement shall

govern over the General Conditions and the Supplemental Conditions shall govern over the General

Conditions.

CONTRACTOR - Contractor when used in the General Conditions, the Construction Manager (CM) and

refers to MWH Constructors, Inc.

Contract Price – The monies payable by OWNER to CM as stated in the Agreement; the Guaranteed

Maximum Price (GMP).

Contract Time – The number of days or the date stated in the Agreement and any extension provided for

under the Agreement for the completion of the Work.

Cost of the Work – The cost of performing the Work as defined in section 7.1.12 of this Agreement, but not

the items expressly excluded under section 7.1.13 of this Agreement.

County -  Richmond County, Georgia, political subdivision of the State of Georgia, the Augusta-Richmond

County Commission, and its authorized designees, agents, or employees.

Day - Either a working day or calendar day as specified in the Agreement. If a calendar day falls on a legal

holiday, that day will be omitted from the computation. Legal Holidays include: New Year’s Day, Martin

Luther King Day, Memorial Day, 4th of July, Labor Day, Veterans Day, Thanksgiving Day and the following

Friday, and Christmas Day.
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Defective – An adjective which, when modifying the word “Work”, refers to Work that is unsatisfactory, faulty,

deficient, does not conform to the Contract Documents, or does not meet the requirements of

OWNERS’/PROGRAM MANAGERS’ inspection, referenced standard, test or approval required by the

Contract Documents, or which has been damaged prior to PROGRAM MANAGER'S recommendation of final

payment by the CM or any Subcontractor or Supplier for whom the CM is responsible, unless responsibility

for the protection thereof has been previously assumed by OWNER upon Substantial Completion.

ENGINEER or Designer – The design engineer, Messerly Design Group also referred to as

PROFESSIONAL.

Drawings – The drawings which show the character and scope of the Work to be performed and which have

been prepared by ENGINEER and are referred to in the Contract Documents.

Effective Date of the Agreement – The date indicated in the Agreement on which it becomes effective, but if

no such date is indicated it means the date on which the Agreement is signed by the Mayor of Augusta,

Georgia and notice is given to the CM that the Agreement has been signed.

Field Order-A written order issued by PROGRAM MANAGER that modifies Drawings and Specifications, but

which does not involve a change in the GMP or the Contract Time.

General Conditions - Refers to the Augusta General Conditions attached as Exhibit A.

General Requirements – Refers to Division I of the Construction Specifications.

Guaranteed Maximum Price ("GMP") – GMP means the total sum of the Cost of Work including the Fixed

Fee, the Fixed Amount for Specified General Conditions work, and any applicable Georgia State Sales Tax.

Laws or Regulations – Laws, rules, regulations, ordinances, codes and/or orders of governmental

instrumentalities having jurisdiction over the Project.

L/M/WBE – Means locally owned, minority owner, and Women owned Businesses. Contractors,

subcontractors, material vendors and other construction service providers which are local, minority owned, or

women owned.  A local contractor, sub-contractor, material vendor or service provider is defined as one

having an office in Augusta-Richmond County, Georgia or any county contiguous to Augusta-Richmond

County.  Also means disadvantaged/minority business enterprises.  Also, SL/M/WBE indicates Small Local,

Minority Owned and Women Owned Business.
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Notice of Award – The written notice by OWNER to the CM that upon compliance with the conditions

precedent enumerated therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed – A written notice given by OWNER to CM (with a copy to PROGRAM MANAGER) fixing

the date on which the Contract Time will commence to run and on which CM shall start to perform its

obligations under the Contract Documents and Amendments thereto.  The OWNER shall issue the Notice to

proceed within 30 days of the Effective Date of this Agreement.

OWNER – Augusta, Georgia

Partial Utilization - Placing a portion of the Work in service for the purpose for which it is intended or for a

related purpose before reaching Substantial Completion for all the Work.

Professional - The Engineering firm designated to perform the design services for the Work, Messerly Design

Group, also referred to as PROFESSIONAL, ENGINEER or Design Professional.

PROGRAM MANAGER – CH2M HILL, Inc., representative of the OWNER as  PROGRAM MANAGER for

the Benchmark 2010 Program and who is authorized to make decisions under this Agreement on behalf of

the OWNER and act as liaison between OWNER and both the ENGINEER and CM for this Work.

Project - The James B. Messerly WPCP 2003 Master Plan Implementation – Phase I (80130).

Project Area – The area within the specified Contract Limits as defined on the Drawings and Contract

Documents where the improvements contemplated herein are to be constructed in whole or in part under this

Agreement.

Project Management Team (PMT) – duly authorized representatives from the OWNER, the ENGINEER, the

PROGRAM MANAGER and the CM.

Resident Project Representative – The authorized representative of PROGRAM MANAGER who is assigned

to the site or any part thereof.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are specifically

prepared by  or for CM to illustrate some portion of the Work and all illustrations, brochures, standard

schedules, performance charts, instructions, diagrams and other information prepared by a Supplier and

submitted by CM to illustrate material or equipment for some portion of the Work.
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Specifications – Those portions of the Contract Documents consisting of written technical descriptions of

materials, equipment, construction systems, standards and workmanship as applied to the Work and certain

administrative details applicable thereto.

Subcontractor – An individual, firm or corporation having a direct contract with CM for the performance of a

part of the Work.

Substantial Completion-The Work (or a specified part thereof) has progressed to the point where, in the

opinion of PROFESSIONAL as evidenced by PROFESSIONAL's definitive certificate of Substantial

Completion, it is sufficiently complete, in accordance with the Contract Documents, so that the Work (or

specified part) can be used for the purposes for which it is intended, or if there be no such certificate issued,

when final payment is due in accordance with paragraph 14.13 of the General Conditions. The terms

"substantially complete" and "substantially completed" as applied to any Work refer to Substantial

Completion thereof.

Supplemental General Conditions- Part of the Contract Documents amending and supplementing the

General Conditions.

Supplier – A manufacturer, fabricator, supplier, distributor, material man or vendor furnishing materials,

equipment or supplies to be incorporated into the Work.

Task Order - An addendum to the contract establishing a GMP, contract time and other conditions for a

specific scope of work.

Underground Facilities- All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other

such facilities or attachments, and any encasement containing such facilities which have been installed

underground to furnish any of the following services or materials: electricity, gases, steam, liquid petroleum

products, telephone or other communications, cable television, sewage and drainage removal, traffic or other

control systems, or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work-The entire completed construction or the various separately identifiable parts thereof required to be

furnished under the Agreement.  Work is the result of performing services, furnishing labor and furnishing

and incorporating materials and equipment into the construction, and furnishing documents, all as required

by the Contract Documents.
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Work Change Directive- A written directive to CM, issued by the PROGRAM MANAGER on or after the

Effective Date of the Agreement and signed by OWNER and recommended by PROFESSIONAL, ordering

an addition, deletion or revision in the Work, or responding to differing or unforeseen physical conditions

under which the Work is to be performed as provided in paragraph 4.2 or 4.3 of the General Conditions or to

emergencies under paragraph 6.22 of the General Conditions. A Work Change Directive may or may not

change the Contract Price or the Contract Time, but is evidence that the OWNER has required the CM to

incorporate the Change into the Work and the parties expect that the change directed or documented by a

Work Change Directive will be incorporated in a subsequently issued Change Order following negotiations by

the parties as to its effect, if any, on the Contract Price or Contract Time as provided in Article 10 of the

General Conditions.

Written Amendment- A written amendment of the Contract Documents, signed by OWNER and CM on or

after the Effective Date of the Agreement and normally dealing with the non-engineering or non-technical

rather than strictly Work-related aspects of the Contract Documents. The term “Project” when used in the

Agreement shall mean the total construction of which the Work may be a whole or part of the Project.  The

term “Work” required for the “Project” used in this Agreement shall mean the various parts of total

construction to be performed under this Agreement.

ARTICLE 3
CONSTRUCTION MANAGER’S BASIC SERVICES

____________________________

3.1 CM Basic Services

The CM shall perform the Basic Services described herein.  It is not required that the Basic Services be

performed in the sequence in which they are described.

3.2 Pre-Construction Phase

The CM is currently performing the pre-construction services set forth in the Pre-Construction Services

Agreement dated November 15, 2005, between the OWNER and the CM which is incorporated by reference

solely to show the context and previous relationship between the Parties.

3.3 Construction Phase

3.3.1 Project Management

3.3.1.1 Pre-Construction Conference

In connection with the PMT, the CM shall conduct a Pre-Construction Conference during which the CM shall
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review the reporting procedures, site operations and other contractual requirements.

3.3.1.2 Onsite Management and Construction Phase Communication Procedures

The CM shall provide and maintain a management team on the Project site to provide contract administration

and the CM shall assist the PROGRAM MANAGER in establishing and implementing coordination and

communication procedures among the CM, OWNER, Designer, and Subcontractors.

3.3.1.3 Contract Administration Procedures

The CM shall establish and implement procedures for expediting and processing requests for information,

shop drawings, material and equipment sample submittals, Contractor schedule adjustments, change orders,

substitutes, payment requests and the maintenance of logs.  The CM shall maintain daily job reports.

3.3.1.4 Project Site Meetings

Periodically the CM shall conduct meetings at the Project site with each Subcontractor and the CM shall

conduct coordination meetings with major Subcontractors and PMT. The CM shall record, transcribe and

distribute minutes to subcontractors and PMT.

3.3.1.5 Coordination of OWNER Provided Testing and Inspection

Technical inspection and testing provided by OWNER under  the direction of PROGRAM MANAGER shall

be coordinated with the CM.  The CM shall be provided with a copy of all inspection and testing reports on

the day of the inspection or test or when issued.  The CM is not responsible for providing, nor does the CM

control, the actual performance of OWNER provided technical inspection and testing.  The CM is performing

a coordination function and is not acting in a manner so as to assume responsibility, in part or in whole, for

all or any part of such inspection and testing.

3.3.1.6 Review of Requests for Changes to the Contract Time and Price

The CM shall review the contents of a request for changes to the construction contract time or price

submitted by a Subcontractor, assemble information concerning the request and endeavor to determine the

cause of the requests.  In instances where the CM’s analysis reveals that the request is valid, the CM shall

prepare a detailed report and submit such report to the PROGRAM MANAGER for review. The PROGRAM

MANAGER will make a recommendation to the OWNER regarding the disposition of the request.   If the

change might modify this Agreement immediately or in the future the CM shall prepare the necessary change

order documents for signing by the CM and OWNER.

3.3.1.7 Quality Review

The CM shall establish and implement a program to monitor the quality of construction (a “Quality

Management Plan”) that includes pre-construction, construction and start-up/commissioning.  This plan will

be reviewed by the OWNER and PROGRAM MANAGER, modified if necessary, and approved by OWNER

before any work begins. The Quality Management Plan will provide an onsite Quality Assurance/Quality
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Control (QA/QC) Manager and staff that is independent of the project staff and is fully empowered to enforce

the objectives of the Quality Management Program. The Plan will utilize the Three-Phase Quality Control

System:

Preparatory Phase:  QA/AC onsite Manager will train all subcontractors and site personnel to ensure that

the QC system is fully implemented, understood and in place prior to the beginning of construction.

Initial Phase:  QA/QC onsite Manager and subcontractors will meet during the construction phase and at

the start of each definable work item to verify that the controls agreed to during the Preparatory Phase

have been implemented.  PROGRAM MANAGER will be notified before conducting the Initial Phase

training session(s) or field inspection(s) to allow scheduling representative(s) of the PMT to be present.

This phase will be repeated for each new work crew or when it is suspect that specified quality standards

are not being met.

Follow-up Phase:  QA/QC onsite Manager will perform daily inspections (scheduled & unscheduled) to

ensure daily onsite clean-up control tests are completed and that all work complies with established

standard & contract and task requirements.  The inspections will be recorded on the Daily QC Report

form.

The purpose of the program shall be to guard the OWNER against defects and deficiency in the work of the

Subcontractors.  The CM shall transmit to the Subcontractors a notice of nonconforming work and may reject

work when it is the opinion of the CM that the work does not conform to the requirements of the Contract

Documents. The CM shall also provide written response to PMT comments and observations regarding

quality issues within five (5) working days of CM’s receipt of such comments. Except for minor variations as

stated herein, the CM is not authorized as part of this service to change, evoke, enlarge, relax, alter, or to

release any requirement of the Contract Documents or to approve or accept any portion of the Work not

performed in accordance with the Contract Documents.

3.3.1.8 Operation and Maintenance Materials

The CM shall receive from the Subcontractors and suppliers of OWNER provided equipment operation and

maintenance manuals, warranties and guarantees for materials and equipment installed in the Project, in

accordance with the Contract Documents.

3.3.1.9 Substantial Completion

In consultation with the CM, PROGRAM MANAGER and Designer, the OWNER shall determine when the

Project is substantially complete.  In consultation with the PMT, the PROGRAM MANAGER and CM shall,

prior to Certificate of Substantial Completion being issued, prepare a list of work (“Punch List”) that does not

conform to the Contract Documents.  This list shall be attached to the Certificate of Substantial Completion.

3.3.1.10 Final Completion

In consultation with the CM, PROGRAM MANAGER and Designer, the OWNER shall determine when each
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Task Order is finally completed and, following completion of the Punch List for each Task Order, a Certificate

of Final Completion shall be issued from the OWNER.  Following the receipt of payment from the OWNER,

the CM shall make all payments due to Subcontractors.  Receipt of payment from the OWNER is a condition

precedent to payment of the Subcontractors.

3.3.2 Time Management

3.3.2.1 Master Schedule

The CM shall monthly adjust and update the Master Schedule in conjunction with each Task Order schedule

and distribute copies to the OWNER and PROGRAM MANAGER.  All adjustments to the Master Schedule

shall be made for the benefit of the Project.

3.3.2.2 Contractor’s Construction Schedule

The CM shall review each Subcontractor’s Construction Schedule for each Task Order and shall verify that

the schedule is prepared in accordance with the requirements of the Contract Documents and that it

establishes completion dates that comply with the requirements of the task Order and Master Schedules.

The CM will manage the project schedule through a continuous schedule review at each weekly construction

meeting where the progress of tasks are reviewed, verified and action plans developed to correct deviations

from the schedule.

3.3.2.3 Construction Schedule Report

The CM shall review the progress of construction of each Subcontractor on a monthly basis, shall evaluate

the percentage complete of each construction activity as indicated in the Construction Schedule for each

Task Order and shall review such percentages with the Subcontractor.  This evaluation shall serve as data

for input to the monthly Construction Schedule report that shall be prepared and distributed to the OWNER

and PROGRAM MANAGER.  The report shall indicate the actual progress compared to scheduled progress

and shall be submitted with monthly Application for Payment.  The CM shall determine and implement

alternative courses of action that may be necessary to achieve contract compliance.

3.3.2.4 CM Review of Time Extension Requests

The CM shall, prior to requesting a change order, determine the effect on the Task Order and Master

Schedules of time extensions requested by the Subcontractors.

3.3.2.5 Recovery Schedules

The CM shall require the Subcontractors to prepare and submit a recovery schedule as specified in the

Contract Documents.

3.3.3 Cost Management The CM will submit a monthly Financial Report detailing the status of Project costs

for subcontracts, purchase orders, general condition, fees, contingency usage and allowances spent. This

Financial Report will then compare these costs with baseline estimate of GMP.
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3.3.3.1 Schedule of Values (Each Contract)

The CM shall, in participation with the Subcontractors, determine a Schedule of Values for each of the major

construction contracts.  The Schedule of Values shall be the basis for the allocation of the Contract Price for

each Task Order to the construction activities.  The CM shall review the contract price allocations and verify

that such allocations are made in accordance with the requirements of the Contract Documents.  Progress

Payments to the CM shall be based on the percentage of completion of the scheduled activities in

accordance with the Contract Documents.

3.3.3.2 Change Order Control

The CM shall establish and implement a change order control system.

3.3.3.2.1 All proposed OWNER and  PROGRAM MANAGER-initiated change orders shall first be described

in detail in writing by the OWNER or PROGRAM MANAGER to the CM in a request for proposal to the CM,

accompanied by technical drawings and specifications prepared by the Designer.  In response to the request

for a proposal, the CM shall submit to the PROGRAM MANAGER and OWNER for evaluation detailed

information concerning the costs and time adjustments, if any, necessary to perform the proposed change

order work.  The CM shall discuss the proposed change order with the OWNER and PROGRAM MANAGER

and the effect, if any, on the Guaranteed Maximum Price.  The CM shall prepare the change order

documents for signature by the CM and OWNER.  Upon execution of the change order documents between

the CM and OWNER, the CM shall prepare change order documents for signature by the affected

Subcontractors.  The CM shall verify that the Work and any adjustment of time required by approved change

orders has been incorporated into the Construction Schedule for the appropriate Task Order.

3.3.3.2.2 The CM shall review the contents of all Subcontractor requested changes to the contract time or

price, endeavor to determine the effect, if any, on the Guaranteed Maximum Price.  The CM shall provide the

PROGRAM MANAGER a copy of each change request, and the CM shall, in its evaluations of the

Subcontractor’s request, consider the PROGRAM MANAGERS comments regarding the proposed changes.

The CM shall present its findings to the OWNER regarding the proposed changes and at the OWNER’s

direction, shall prepare the change order documents for signature by the CM and OWNER.  Upon execution

of the change order documents between the CM and OWNER, the CM shall prepare change order

documents for signature by the affected Subcontractor.

3.3.3.3 Cost Records

 In instances where a lump sum or unit price is not determined prior to performing Work described in a

request for proposal as provided in Paragraph 3.3.3.2,1 the CM shall prepare and request from the

Subcontractors records of the cost of payroll, materials and equipment and the amount of payments to

subcontractors incurred by the CM and Subcontractor in performing the Work.
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3.3.3.4 Progress Payments

In consultation with the PROGRAM MANAGER, the CM shall review the payment applications submitted by

each Subcontractor and determine whether the amount requested reflects the progress of the

Subcontractor’s Work.  The CM shall make appropriate adjustments to each payment application and shall

prepare and forward to the PROGRAM MANAGER a progress payment application.  The application shall

state the total contract price, payments to date, current payment requested, retainage and actual amounts

owed for the current period.  Included in this application shall be a certificate of payment that shall be signed

by the CM and delivered to the OWNER.  The CM shall make payments that are due to all Subcontractors,

suppliers, and material men within ten (10) days following the receipt of payment for the work from the

OWNER.  Receipt by the CM of payment from the OWNER is a condition precedent to payment to a

Subcontractor.  In addition, the CM shall keep the Project and the site on which Work is performed free and

clear of all liens and claims from Subcontractors, or suppliers.

3.3.4 Management Information System (MIS)   The CM will provide Integrated Project Tracking by providing

a web-based tool that gives the PMT and project management with access to all project documents.

3.3.4.1 Schedule Maintenance Reports

The CM shall prepare and distribute schedule maintenance reports during the Construction Phase.  The

reports shall compare the actual construction dates to scheduled construction dates of each separate

construction contract, Task Order and to the Master Schedule for the Project. These reports will be submitted

with the Progress Payment Application each month of the Construction Phase.

3.3.4.2 Project Cost Reports

The CM shall prepare and distribute Project cost reports during the Construction Phase.  The reports shall

specify actual Project and construction costs compared to the Project and Construction Budget for each Task

Order.  The L/M/WBE participation will be clearly defined in a format acceptable to the OWNER. These

reports will be submitted with the Progress Payment Applications each month of the Construction Phase.

3.3.4.3 Project and Construction Budget Revisions

The CM shall make recommendations to the OWNER concerning construction changes that may result in

revisions to the Project and Construction Budget or Guaranteed Maximum Prices.

3.3.4.4 Cash Flow Reports

The CM shall prepare and distribute cash flow reports during the Construction Phase.  The reports shall

specify actual cash flow as compared to projected cash flow. These reports will be submitted with the

Progress Payment Application each month during  the Construction Phase.
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3.3.4.5 Progress Payment Applications

The CM shall prepare and distribute the progress payment application.  The application shall state the total

construction contract price, payment to date, current payment requested, retainage and actual amounts

owed this period.  A portion of this application shall be a certificate of payment that shall be signed by the CM

and delivered to the PROGRAM MANAGER for use by the OWNER in making payments to the CM.

3.3.4.6 Change Order Reports

The CM shall periodically prepare and distribute change order reports during the Construction Phase.  The

report shall list all OWNER-approved change orders by number, a brief description of the change order work,

the cost established in the change order and percent of completion of the change order work.  The report

shall also include similar information for potential change orders of which the CM may be aware.

3.3.4.7 Contractor’s Safety Program

The CM shall review the safety programs of each Subcontractor and confirm that each Subcontractor has

established safety programs as required by the Contract Documents.

3.3.5  Community Participation

3.3.5.1 The CM will develop a comprehensive community initiative of CM sponsorship & services for

important local community environmental concerns including the Phinizy Swamp Nature Park. CM will

provide construction resources to replace various educational stations throughout Phinizy Swamp Nature

Park.

3.3.5.2 The CM will establish a local, small business and disadvantaged business enterprise program with

the goal of obtaining between 35% and 50% participation including equipment (except process  and owner

purchased equipment) and material purchases.

3.3.6  The CM shall coordinate and expedite submittals of information from the Subcontractors throughout

the Project to be used for preparation of record drawings and specifications by the Designer during the Post

Construction Phase. The CM shall maintain a record of the submittals the PROGRAM MANAGER can

review as needed.

3.4 Post Construction Phase

3.4.1 Project Management

3.4.1.1 Record Documents

The CM shall coordinate and expedite the final submittals of information from the Subcontractors for

preparation of record drawings and specifications by the Designer, and shall coordinate and expedite the
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transmittal of such record documents to the OWNER.

3.4.1.2 Organize and Index Operations and Maintenance Materials

Prior to final completion of each Task Order, the CM shall compile manufacturers’ operations and

maintenance manuals, warranties and guarantees and bind such documents in an organized manner.  This

information shall then be provided to the OWNER.

3.4.2 Time Management

3.4.2.1 Start-up and Commissioning The CM shall assist the Designer, who shall prepare a Plant Process

Start-up and Commissioning Plan for the Project. The CM shall assist the PMT and the OWNER’s plant

operators with the start-up and commissioning of the Project, based on the sequence and completion of the

Task Orders. The CM is not responsible for Plant Process Start-up, Project Commissioning or Performance

Guaranties, but is responsible for individual component Start-up or Commissioning in coordination with the

Plant Start-up and Commissioning Plan scheduling equipment installs, equipment checkout, functional

testing, performance testing, manufacturer training, warranties and confirmation of proper maintenance

procedures.  The duties of the CM during Start-up and Commissioning will be set forth in greater detail in the

Project Management Plan to be agreed to by the parties.

3.4.3 Cost Management

3.4.3.1 Change Orders

The CM shall continue to provide services related to change orders as specified in Paragraph 3.3.3.3.

3.4.4 Management Information System (MIS)

3.4.4.1 Closeout Reports

At the conclusion of the Project, the CM shall prepare final project accounting and closeout reports.

3.4.4.2 MIS Reports for Start-up and Commissioning

The CM shall prepare and distribute reports associated with the Start-up and Commissioning.  CM shall also

turn over to the OWNER all software and associated licenses purchased by Project funds.

3.5 Additional Services

3.5.1 If requested by  the OWNER, the CM may perform  Additional Services that are not included in the

Work described in the Contract Documents and shall be compensated based upon the hourly rates listed in

Exhibit E.  The CM shall perform Additional Services only after the OWNER and CM have executed a written

amendment to this Agreement providing for such services.

ARTICLE 4

DURATION OF THE CONSTRUCTION MANAGER’S SERVICES
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4.1 The duration of the CM’s Basic services under this Agreement shall correspond to the Project Master

Schedule and the schedule of services to be performed under each Task Order.

4.1.1 The commencement date for the CM’s Basic Services under each Task Order shall be the date on

which the OWNER issues to the CM a written instruction to proceed with such Task Order Services.

4.1.2 The CM’s Basic Services shall be performed for the periods of time indicated in this Agreement.  If

portions of design and construction or different Task Orders occur simultaneously, some of the phase

durations may overlap.

ARTICLE 5
(Intentionally Deleted)

ARTICLE 6
OWNER’S RESPONSIBILITIES
____________________________

6.1 The PROGRAM MANAGER shall provide to the CM complete information regarding the OWNER’s

requirements for the Project.

6.2 The OWNER, PROGRAM MANAGER and DESIGNER shall examine information submitted by the CM

and shall render decisions thereto promptly.

6.3 If the OWNER, PROGRAM MANAGER or DESIGNER observes or otherwise becomes aware of any

fault or defect in the Project or nonconformity with the Contract Documents, the PROGRAM MANAGER shall

give prompt written notice thereof to the CM.

6.4 The OWNER, PROGRAM MANAGER and DESIGNER shall furnish required information and approvals

and perform their responsibilities and activities in a timely manner to facilitate orderly progress of the Work in

cooperation with the CM, consistent with this Agreement, and in accordance with the planning and

scheduling requirements and budgetary restraints of the respective Task Orders or requirements of the

Project as determined by the PMT.

6.5 Intentionally Deleted

6.6 The OWNER shall review and if acceptable approve the Project and Construction Budget and any

subsequent revisions as provided in the Pre-Construction Agreement.

6.7 If the OWNER contracts separately with any other parties that will directly impact the CM’s Services, the
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Owner shall cause all such agreements to be compatible and consistent with this Agreement.  Each of the

agreements shall include waiver of subrogation as required herein.

6.8 At the request of the CM, a copy of interim and final drawings, specifications and Contract Documents in

electronic format shall be furnished to the CM by the OWNER at the OWNER’s expense.

6.9 The OWNER shall in a timely manner secure, submit and pay for necessary approvals, easements,

assessments, permits and charges required for the Project construction.  The CM shall secure, submit and

pay for the Building Permit and any other necessary construction permits.

6.10 The OWNER shall furnish evidence satisfactory to the CM that sufficient funds are available and

committed for the entire cost of the approved Project.  Unless such reasonable evidence is furnished, the CM

is not required to commence its services and may, if such evidence is not presented within a reasonable

time, suspend the services specified in this Agreement upon fifteen (15) days written notice to the OWNER

and in such event, the CM shall be compensated in the manner provided in Article 9.2.

6.11 The OWNER, its representatives and consultants, including Designers, shall communicate with the CM

through the PROGRAM MANAGER.  The OWNER and PROGRAM MANAGER will only communicate with

Subcontractors through the CM.

6.12 Intentionally Deleted

6.13 The OWNER shall designate, in writing, an officer, employee or other authorized representatives to act

in the OWNER’s behalf with respect to the Project.  This representative shall be available during working

hours and as often as may be required to render decisions and furnish information in a timely manner.

6.14 The OWNER shall make payments to the CM on the basis of the CM’s payment applications that are

certified by the CM and on the basis of the CM’s invoices for its services performed and have been approved

by the PROGRAM MANAGER.

ARTICLE 7
COMPENSATION FOR CM SERVICES AND PAYMENT

____________________________

7.1 Guaranteed Maximum Price

7.1.1 In accordance with the Pre-Construction Services Agreement the CM shall propose a Guaranteed

Maximum Price for each Task Order.  The Guaranteed Maximum Prices shall be documented by the CM as

defined in Article 12 and, once established, the Guaranteed Maximum Prices shall be subject to modification

only as defined in this Agreement.

7.1.2 A proposed Guaranteed Maximum Price for each Task Order (a “GMP Proposal”), which shall be the
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sum of CM's Fee, plus the Cost of the Work as defined in Section 7.1.12 hereof shall be submitted on the

form attached hereto as Exhibit C and shall include;

7.1.2.1  A list of the drawings and specifications, including all addenda, used as the basis for the Task Order

GMP Proposal;

7.1.2.2  A list of the assumptions and clarifications made by CM in the preparation of the Task Order GMP

Proposal, which list is intended to supplement the information contained in the drawings and specifications;

7.1.2.3  A tabular summary of subcontract and equipment costs used as a basis for the GMP.

7.1.2.3  The Scheduled Substantial Completion Date upon which the GMP Proposal is based, to the extent

such date has not already been established, and a schedule upon which the Scheduled Substantial

Completion Date is based;

7.1.2.4  If applicable, a list of Allowances and a statement of their basis, along with, as applicable, a

schedule of Alternate Prices, Unit Prices, and

7.1.2.5   The time limits for acceptance of the GMP Proposal.

7.1.3 Review and Adjustment to Task Order GMP Proposal.  After submission of the Task Order GMP

Proposal, CM OWNER and PROGRAM MANAGER shall meet to discuss and review the Proposal.  If

OWNER or PROGRAM MANAGER has any comments regarding the Task Order GMP Proposal, or finds

any inconsistencies or inaccuracies in the information presented, it shall promptly give written notice to CM of

such comments or findings. If appropriate, CM shall, upon receipt of OWNER 's notice, make appropriate

adjustments to the Task Order GMP Proposal.

7.1.4 Acceptance of Task Order GMP Proposal.  If OWNER accepts the GMP Proposal, as may be

amended by CM, the Guaranteed Maximum Price and its basis shall be set forth in a Task Order to this

Agreement.  Notice-To-Proceed for the GMP Proposal shall be an executed Task Order (see Attachment C:

Sample Task Order).

7.1.5 Failure to Accept the Task Order GMP Proposal.  If OWNER rejects the GMP Proposal, or fails to

notify CM in writing within 60 days of approval of the GMP Proposal, the GMP Proposal shall be deemed

withdrawn and of no effect and the CM may suspend all Work.  In such event, OWNER and CM shall meet

and confer as to how the Project will proceed, with OWNER having the following options:
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7.1.5.1  OWNER may suggest modifications to the GMP Proposal, whereupon, if such modifications are

accepted in writing by CM, the GMP Proposal shall be resubmitted and the parties shall proceed in

accordance with Section 7.1.4, above;

7.1.5.2 Intentionally Deleted

7.1.5.3   OWNER may terminate this Agreement for convenience in accordance with section 9.1.1 and 9.1.3,

herein.

7.1.5.4    If OWNER fails to exercise any of the above options, CM shall have the right to suspend

performance of Work.

 7.1.6 If a Task Order is issued and signed the CM shall become responsible for the means, methods,

sequences, and procedures used in the construction of the Project and shall proceed with the CM’s Basic

Services.

7.1.7 Construction subcontracts for the Work required for the Project shall be between the CM and

Subcontractors.  The CM in cooperation with the OWNER and PROGRAM MANAGER shall request and

receive bids for each contract and shall review in detail with the OWNER and PROGRAM MANAGER before

making an award.  Once a consensus is reached the CM will advise the OWNER with respect to award of a

contract to the lowest responsive and responsible bidder.

7.1.8 The CM shall be eligible to perform work on the Project with OWNER’s consent.

7.1.9 The Guaranteed Maximum Price is equal to the Cost of the Work and the CM’s fee to complete the

project.  The cost data shall be directly correlated to the specific design drawings and specifications in

existence at the time the Guaranteed Maximum Price is prepared.  The assumptions used in the preparation

of the Guaranteed Maximum Price shall be identified by the CM as part of the Guaranteed Maximum Price

documentation.

7.1.10 The Guaranteed Maximum Price shall include those taxes applicable to the Project that are legally

enacted at the time the Guaranteed Maximum Price is established.  Any increase or decrease in taxes that

affect the Guaranteed Maximum Price and that are enacted after the Guaranteed Maximum Price is

submitted shall be incorporated into that price by change order.

7.1.11 The OWNER may change the scope of the Project or a part thereof and the Guaranteed Maximum

Price shall then be adjusted as provided in Paragraph 7.1.3.
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7.1.12  Cost of the Work

The term “Cost of the Work” shall include all amounts paid by the OWNER to the CM for payment to all

Subcontractors, suppliers and equipment lessors; for all general conditions, site services, work, material,

labor and equipment supplied to the Project including, but not limited to the following:

7.1.12.1 Labor Costs.

a. Wages of construction and other workers directly employed by Construction Manager to perform the

construction of the Work at the Project site or, with OWNER’s written agreement, at off-site workshops.

b. Wages or salaries of Construction Manager’s supervisory and administrative personnel who are

stationed at the Project site full time or are temporarily assigned to the Project, with OWNER’s written

agreement.

c. Wages and salaries of Construction Manager’s supervisory and administrative personnel engaged at

factories, workshops or on the road in expediting the production or transportation of materials or equipment

required for the Work, but only for that portion of their time required for the Work and only with OWNER’s

written agreement.

d. The parties hereby agree that the hourly labor and service rates agreed to in Exhibit E attached

hereto, shall be used to determine the labor rates to be applied to the Cost of the Work which shall include

the wages or salaries and  all labor burden, including all taxes, insurance, contributions, assessments and

benefits required by law and collective bargaining agreements and, for personnel not covered by such

agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and

pensions, provided such markup is to apply only upon those wages and salaries included in the Cost of the

Work under subsections 7.1.2.(1) a through 7.1.2.(1) c, above. These rates shall be increased annually by

the annual percentage increase of the most recent Consumer Price Index for the Southeast region (the

“CPI”)

7.1.12.2 Subcontract Costs.  Payments owed by Construction Manager to subcontractors in accordance with

the requirements of the applicable written subcontracts, including any insurance and bond premiums

incurred by subcontractors, independent consultants, vendors, and subconsultants.

7.1.12.3 Cost of Materials and Equipment Incorporated into the Completed Construction.

a. Costs, including transportation, of materials and equipment incorporated or to be incorporated in the

completed construction.

b. Costs of materials described in subsection 7.1.12.3 a, above, in excess of those actually installed but

required to provide reasonable allowance for waste and for spoilage.  Unused excess materials, if any, shall

be handed over to OWNER at the completion of the Work or, at OWNER’s option, shall be sold by

Construction Manager; amounts realized, if any, from such sales, shall be credited to OWNER as a

deduction from the Costs of the Work.
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7.1.12.4 Costs of other materials and equipment, temporary facilities and related items.

a. Costs, including transportation, installation, maintenance, dismantling and removal, of materials,

supplies, temporary facilities (including project field offices, furniture and fixtures), temporary utilities,

machinery, equipment, office and computer equipment, office supplies, software and hand tools not

customarily owned by the construction workers, which are provided by Construction Manager at the Project

site and fully consumed in the performance of the Work; and costs less salvage value on such items if not

fully consumed, whether sold to others or retained by Construction Manager.

b. Costs of all fuel and utility costs incurred in the performance of the Project.

c. Rental charges, at the actual rates charged for temporary facilities, machinery, equipment, and hand

tools not customarily owned by the construction workers, which are provided by Construction Manager at the

Project site, and costs of transportation, installation, minor repairs and replacements, dismantling and

removal thereof.

d. Cost of all safety supplies, including personal protection equipment not customarily owned by the

construction workers, supervisory or administrative personnel, provided by Construction Manager at the

Project site necessary in the performance of the Work. Cost of site security and emergency services.

e. Cost of removal and proper disposal of debris from the Project site and cost for maintenance of

common roadways, storage areas and idle portions of the Project site, including services of a site

maintenance contractor. Cost of all on-site and off-site vehicles for Construction Manager’s supervisory

personnel, including fuel and maintenance.

f. Costs of telegrams, long distance telephone calls, postage and parcel delivery charges, high speed

internet service, websites and telephone service at the Project site and reasonable petty cash expenses of

the Project site office.

g. That portion of the reasonable travel and subsistence expenses of Construction Manager’s personnel,

assigned to the Project site, incurred while traveling outside of Augusta, Georgia in discharge of duties

connected with the Work, provided all of such expenses and charges shall be subject to the prior written

approval of OWNER.

h. Relocation costs for two senior level staff to be relocated from out of state to the Project.

i. Per Diem expenses for staff assigned to the Project for less than one year.

7.1.12.5 Miscellaneous Costs.

a. Any insurance premium allocations including deductibles for claims that were beyond the reasonable

control of CM.  The insurance to be acquired and bonds required by the Agreement or the performance of

the Work is set forth in Exhibit D.

b. Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for

which Construction Manager is liable.
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c. Fees and assessments for the building permit and for other permits, licenses and inspections for which

the CM is required by the Contract Documents to pay.

d. Fees of testing laboratories for tests required by the Contract Documents, except those related to

defective or nonconforming Work for which reimbursement is excluded pursuant to the terms of this Contract.

      e. Royalties and license fees paid for the use of a particular design, process or product used in

construction of the Project.

f. Deposits lost for causes other than Construction Manager’s fault or negligence.

g.  Costs reasonably incurred in repairing or correcting damage or nonconforming Work executed by

Construction Manager, or its subcontractors or suppliers, provided that such damage or nonconforming Work

was beyond the reasonable control of Construction Manager and not caused by (i) the negligence or failure

to fulfill a specific responsibility of Construction Manager to OWNER set forth in the Contract Documents, or

(ii) Construction Manager’s foremen, engineers, superintendents or other supervisory, administrative or

managerial personnel, or (iii) the failure of Construction Manager’s personnel to supervise adequately those

portions of the Work to be performed by Construction Manager’s subcontractors or suppliers, and only to the

extent not recoverable by Construction Manager from (i) insurance or bonds, (ii) any of the subcontractors or

suppliers, or (iii) some other appropriate source.

7.1.12.6 Other Costs.  Other costs incurred in performance of the Work if and to the extent approved in

advance in writing by OWNER.

7.1.13 The Cost of the Work shall not include the following:

7.1.13.1 The CM’s fee for Basic Services;

7.1.13.2 All professional fees paid by the OWNER to the PROGRAM MANAGER, Designer or other

consultants retained directly by the OWNER;

7.1.13.3 All costs paid directly by the OWNER to contractors or suppliers retained directly by the OWNER

and outside the scope of the Guaranteed Maximum Price;

7.1.13.4 All Additional Services costs as defined herein; or

7.1.13.5 All other costs not within the control of the CM or identified as being not within the Guaranteed

Maximum Price.

7.1.13.6 All costs incurred directly by the OWNER in which the OWNER makes direct payment for materials,

equipment or services to a party outside of this agreement.

7.1.14 The Cost of the Work may be further defined in the documentation required by Paragraph 12.1.2 of

this Agreement.  If the requirements of this Paragraph 7.1.2 and the documentation required by Paragraph

12.1.2 differ, then the CM shall identify and explain the difference, but the documentation provided in

accordance with Paragraph 12.1.2 shall be the basis for determining the scope of the Guaranteed Maximum
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Price.

7.2 Adjustments to the Guaranteed Maximum Price

The CM understands, confirms and agrees that its responsibility hereunder is to construct the Project in

accordance with the drawings and specifications.  It is recognized that the Guaranteed Maximum Price may

be determined based upon incomplete design documents and in those instances in which the drawings and

specifications are not complete at the time the Guaranteed Maximum Price is established, the CM shall

exercise reasonable care and judgment to determine the intent of the design and shall calculate the

Guaranteed Maximum Price on the basis of the quality of construction, materials, and finishes that can be

reasonably inferred from the design documents or other specified sources.  The CM shall determine unit

prices and the Cost of the Work and shall make those assumptions regarding the project scope and the

quality of the intended construction as may be necessary to fully document the Guaranteed Maximum Price.

The OWNER and CM shall use the documentation specified in Paragraph 12.1.2 in determining whether or

not the scope of the Project or a part thereof has been changed and in determining entitlement to an

adjustment to the Guaranteed Maximum Price.  A determination regarding all requests for adjustment to the

Guaranteed Maximum Price shall be made in writing within thirty (30) days from the date of a written request

for an adjustment.

7.2.1 The amount of adjustment to increase or decrease the Guaranteed Maximum Price resulting from a

change in the Project shall be determined in one or more of the following ways:

7.2.1.1 By mutual acceptance of a lump sum, properly itemized and supported by cost data; or

7.2.1.2 By unit prices, if any; or

7.2.4 The PROGRAM MANAGER shall have the authority to issue a Field Order addressing minor changes

in the Project consistent with the intent of the drawings and specifications and not involving an adjustment in

the Guaranteed Maximum Price or change of the construction completion date.  Such changes may be

affected by written order only and shall be signed by the OWNER and the CM prior to the work being

performed.

7.3 CM’s Cost Plus Fee

The OWNER shall compensate the CM on the basis of the Cost of the Work plus the CM’s Fee in

accordance with the terms and conditions of this Agreement as specifically as follows:

7.3.1 Compensation for Basic Services

The CM shall be compensated for performing the Basic Services as described in Article 3 as follows:
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7.3.1.1 A CM Fee to be negotiated per Task Order.

7.3.2 Construction Manager’s Accounting Records

7.3.2.1 Records for the CM’s personnel expenses, consultant’s fees and direct expenses pertaining to the

Project shall be maintained on the basis of generally accepted accounting practices and shall be available for

inspection by the OWNER or the OWNER’s representative are mutually convenient times for a period of five

years after completion of the CM’s Basic Services.

7.3.3 Payments

CM shall submit to OWNER on the twentieth (20th) day of each month for approval, CM’s Application for

Payment. OWNER shall have ten (10) working days from receipt to review and provide written comment

and/or approve the Progress Payment. CM Applications for Payment shall be detailed by Task Order.  If the

OWNER determines the CM is not entitled to all or part of a payment for a Task Order, the OWNER shall

withhold payment by Task Order only. Payments to the CM shall be made monthly, not later than forty-five

(45) days after presentation of the CM’s invoice to the OWNER as follows:

7.3.3.1 Payment of the Fixed Fee as indicated in Paragraph 7.3.1.1 shall be based upon the amount of Cost

of the Work completed during the billing period. Payment of personnel expense and the fixed hourly rate for

principals shall be in amounts equal to the actual hours spent during the billing period on the Project and in

accordance with the compensation schedule as set forth in the Attached Exhibit E.

7.3.3.2 Reimbursement for the Cost of the Work shall be in amounts equal to expenditures made during the

billing period and during previous billing periods not yet invoiced;

7.3.3.3 Retainage  OWNER will retain ten percent (10%) of the Cost of the Work for  each respective Task

Order, provided, however, that when fifty percent (50%) of the Work per Task Order has been completed by

CM, the CM may request a reduction of the retainage.  Provided the OWNER determines that the CM is in

material compliance with its obligations under this Agreement and continues to remain in compliance, the

OWNER shall not retain any additional amounts from CM’s subsequent Applications for Payment after the

request.

7.3.3.4  Upon Substantial Completion of the Task Order or, if applicable, any portion of the Work that the

OWNER has the beneficial use of, OWNER may release to CM all or portions of retained amounts relating,

as applicable, to the Task Order or completed portion of the Work.
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7.3.3.5 Final Payment.  CM shall submit its Final Application for Payment by Task Order to OWNER in

accordance with the General Conditions.  OWNER shall make payment on CM’s properly submitted and

accurate Final Application for Payment within thirty (30) days after OWNER’s receipt of the Final Application

for Payment, provided that CM has satisfied the requirements for final payment as defined in the Contract

Documents.

7.3.3.6 Intentionally Deleted

7.3.3.7 Payments due to the CM that are unpaid for more than sixty (60) days from the date of the CM’s

invoice shall bear interest at Prime Rate from the due date, compounded monthly.

7.3.4 Compensation for Additional Services

The CM shall be compensated and payments shall be made for performing Additional Services in the

amount equal to the value of the work actually preformed.

ARTICLE 8
INSURANCE AND MUTUAL INDEMNITY

____________________________

8.1  CM’s Liability Insurance

8.1.1 The CM shall purchase and maintain the insurance in the amounts set forth in Exhibit D in accordance

with the requirements set forth in the Supplemental General Conditions.

8.1.2 If the OWNER occupies or uses a part or parts of the Project prior to substantial completion thereof,

such occupancy shall not occur until the OWNER obtains property insurance for the structure and until all

insurance companies providing insurance for the Project consent to such occupancy by endorsement to the

insurance policies.

8.2 OWNER’s Insurance

The CM shall be named as an additional insured in any insurance policy for the Project that may be obtained

by the OWNER.

8.3 The OWNER shall cause the Designer to indemnify and hold harmless the CM, PROGRAM MANAGER

and OWNER, their employees, agents and representatives to the same extent and in the same manner that

CM has provided indemnification for the OWNER under Paragraph 8.4.

8.4 The OWNER hereby indemnifies and holds harmless the CM and its employees, agents and
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representatives from and against any and all claims, demands, suits and damages for bodily injury and

property damage for which the OWNER is liable that arise out of or result from breach of this Agreement or

negligent acts or omissions of the OWNER, its employees, agents, representatives, independent contractors,

suppliers, and the Designer.

8.5 The CM shall cause the Subcontractors to indemnify and hold harmless the OWNER, CM, PROGRAM

MANAGER and Designer from and against any and all claims, demands, suits, damages, including

consequential damages and damages resulting from personal injury or property damage, costs, and

expenses and fees that are asserted against the OWNER, CM, PROGRAM MANAGER and the Designer

and that arise out of or result from negligent acts or omissions or the breach of the Construction Subcontract

by the Subcontractor, its employees, agents and representatives in performing the Work.

ARTICLE 9
TERMINATION AND SUSPENSION

____________________________

9.1 Termination

9.1.1 This Agreement may be terminated by the OWNER for convenience after thirty (30) days written notice

to the CM.

9.1.2 This Agreement may be terminated by either party hereto upon thirty (30) days written notice should

the other party fail substantially to perform in accordance with the terms hereof through no fault of the

terminating party or if the Project in whole or substantial part is stopped for a period of sixty (60) days under

an order of any court or other public authority having jurisdiction or as a result of an act of government.

9.1.3 In the event of termination pursuant to Paragraph 9.1.1, the CM shall be paid its compensation for

services performed to the date of termination, the Cost of the Work preformed through the date of

termination and all termination expenses.

9.1.4 In the event of termination pursuant to Paragraph 9.1.2, the CM shall be paid its compensation for

services and the Cost of the Work performed to the date of termination, direct expenses and all termination

expenses.  No amount computed as provided in Paragraphs 9.1.2 shall be paid in addition, if the termination

is due to the CM’s failure to substantially perform in accordance with the terms of this Agreement.

9.2 Suspension

9.2.1 The OWNER may order, in writing, the CM to suspend all or any part of the CM’s services for the

Project for the convenience of the OWNER or for work stoppage beyond the control of the OWNER or the

CM.  If the performance of all or any part of the services for the Project is suspended, an
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adjustment in the CM’s compensation shall be made for the increase, if any, in the cost of the CM’s

performance of this Agreement including an adjustment to the GMP caused by such suspension and this

Agreement shall be modified in writing accordingly.

9.2.2 In the event the CM’s services on the Project are suspended, the OWNER shall reimburse the CM for

all of the costs of its construction site staff, assigned Project home office staff and other costs provided for by

this Agreement for the first thirty (30) days of such suspension.  The CM shall reduce the size of such staff

for the remainder of the suspension period as directed by the OWNER and during such period, the OWNER

shall reimburse the CM for all costs of reduced staff.  Upon cessation of the suspension, the CM shall restore

the construction site and home office staff to its former size.

9.2.3 Persons assigned to another project during such suspension or period and not available to return to

this Project upon cessation of the suspension shall be replaced.  The OWNER shall reimburse the CM for

costs incurred in relocating staff persons returning to the Project or new persons assigned to the Project.

9.2.4 If the Project is suspended by the OWNER for more than three (3) months, the CM shall be paid

compensation for services performed prior to receipt of written notice from the OWNER of such suspension,

together with direct expenses then due and all expenses and costs directly resulting from such suspension.

If the Project is resumed after being suspended for more than six (6) month, the CM shall have the option of

requiring that its compensation, including rates and fees, be renegotiated.  Subject to the provisions of this

Agreement relating to termination, a delay or suspension of the Project does not void this Agreement.

ARTICLE 10
DISPUTE RESOLUTION

Intentionally Deleted________________

ARTICLE 11
ADDITIONAL PROVISIONS

____________________________

11.1 Confidentiality

11.1 The CM will keep all information designated and marked by the OWNER as “Confidential” and

concerning the Project confidential, except for communications incident to completion of the Project between

the CM, PROGRAM MANAGER, Designer, and Subcontractors, and their independent professional

engineers, architects and other consultants and subcontractors, and except for publicity approved by the

OWNER and communications in connection with filings with governmental bodies having jurisdiction over the

design or construction of the Project.
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11.2 Limitation and Assignment

11.2.1 The OWNER and the CM each bind itself, its successors, assigns, insurers, and legal representatives

to the terms of this Agreement.

11.2.2 Neither the OWNER nor the CM shall assign or transfer its rights or interest in this Agreement without

the written consent of the other, except that the CM may assign accounts receivable to a commercial bank

for securing loans without approval of the OWNER.  However, nothing contained in this paragraph can

prevent the CM from employing contractors or such consultants, associates or subcontractors as the CM

may deem appropriate to assist in performance of the services and of the Work hereunder.

11.3 Governing Law

11.3.1 Unless otherwise provided, this Agreement shall be governed by the law of the State where the

Project is located.

11.4 Extent of Agreement

11.4.1 This Agreement represents the entire and integrated agreement between the OWNER and the CM

and supersedes all prior negotiations, representations or agreements, either written or oral. The Pre-

Construction Services Agreement is incorporated by reference, solely to provide the context of this

Agreement.  This Agreement may be modified or amended only by written instrument signed by both the

OWNER and the CM.  Nothing contained in this Agreement is intended to benefit any third party.  The

Subcontractors and Designer are not intended third party beneficiaries of this Agreement.

11.5 Severability

11.5.1 If any provision of this Agreement is held as a matter of law to be unenforceable, the remainder of this

Agreement shall be enforceable without such provision.

11.6 Meaning of Terms

11.6.1 References made in the singular shall include the plural and the masculine shall include the feminine

or neuter.

11.6.2 The meaning of terms used herein shall be consistent with the definitions expressed in Article 2 of this

Agreement.

11.7 Notices

11.7.1 Whenever any provision of the Contract Documents requires the giving of written notice, it shall be

deemed to have been validly given if delivered in person to the individual or to a member of the firm or to an
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officer of the corporation for whom it is intended or if delivered or sent by registered or certified mail, postage

prepaid, addressed as follows:

To the OWNER:
Augusta PMT
Attn:  Clifford Carey
360 Bay Street, Suite 100
Augusta, GA 30901

To the CM:
MWH Constructors
Attn:  Michael Donnelly, Esq.
370 Interlocken Blvd., Ste. 300
Broomfield, CO 80021

ARTICLE 12
SPECIAL GUARANTEED MAXIMUM PRICE PROVISIONS

____________________________

12.1 Guaranteed Maximum Price

12.1.1 Pursuant to this Agreement, the OWNER and the CM desire to set a Guaranteed Maximum Price for

each of the Task Orders necessary to complete the Project.

12.1.2 Documentation of the Guaranteed Maximum Price for each Task Order shall be developed by the CM

from the design drawings and specifications and such other documents as may be specified in the GMP

Proposal.

12.1.3 The form attached hereto as Exhibit C and made a part hereof by reference shall be used to set forth

the Guaranteed Maximum Price for each of the separate Task Orders. The Total Guaranteed Maximum

Price for the entire Project shall be the sum of each Task Order Guaranteed Maximum Price agreed to in a

signed Task Order, as adjusted pursuant to this Agreement and/or said Task Order, plus any other cost

included in the Total Guaranteed Maximum Price pursuant to the terms of this Agreement.



31

12.1.4 The Total Guaranteed Maximum Price for the each Task Order shall include a mutually agreed upon

“Project Contingency”. The Project Contingency or “Contingency” is available for CM’s exclusive use for

costs that are incurred in performing the Work that are not included in a specific line item or the basis for a

Change Order under the Contract Documents.  By way of example, and not as a limitation, such costs

include: trade buy-out differentials; overtime; acceleration; costs in correcting defective, damaged or

nonconforming Work (including litigation costs) when beyond the reasonable control of CM; cost overruns,

unforeseen conditions and Subcontractor defaults. The Contingency is not available to OWNER for any

reason, including changes in scope or any other item for which the CM would be entitled to increase the

GMP under the Contract Documents.

12.1.4.1 CM shall provide OWNER with notice of all anticipated charges against the Contingency. Further,

the CM shall provide to OWNER written documentation of any costs CM incurs and reasonably determines

are chargeable to the Contingency, together with a written explanation of the factual basis for such charge.

OWNER shall review and respond with concurrence or denial within ten (10) working days of receipt of CM’s

notice. Any Contingency costs the CM incurs after the Contingency is exhausted, unless provided otherwise

under this Agreement shall be non-reimbursable.  The Contingency is separate from and independent of any

contingency amount the OWNER may set aside for cost increases due to changes in the Project scope.

12.1.4.2 The CM shall for budgeting purposes allocate the Contingency amount among the Task Orders in

percentages or amounts determined by the CM.   Any Contingency remaining after completion of a Task

Order shall be rolled over and made available for use on any other Task Order and the CM may borrow

Contingency from any Task Order to fund Contingency costs on any other Task Order such that the total of

the Contingency amounts set forth in all Task Orders represent the Project Contingency.

12.1.5 Intentionally Deleted

12.1.6 The documentation shall be prepared by the CM and submitted to the OWNER with the Guaranteed

Maximum Prices.  The documentation may include drawings, sketches, specifications, calculations or other

data used to identify the basis of the Guaranteed Maximum Price.

12.1.7 Intentionally Deleted

12.1.8 Intentionally Deleted

12.1.9 In the event that the cost of any Task Order exceeds the Guaranteed Maximum Price for the Task

Order and the Project Contingency has been exhausted, the CM shall continue to perform at no additional

cost to the OWNER until the Task Order is complete.  The CM shall be responsible for paying all costs, in

accordance with the terms of this Agreement that may be necessary to complete the Task Order. The CM
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may use the Contingency for the Project to fund the cost overruns and any cost overruns that exceed the

amount of the Contingency shall be carried as a negative balance in the Contingency which shall be adjusted

as set forth below.

12.1.10 If any Task Order is completed at a cost which is less than the Guaranteed Maximum Price and any

adjustments therein as may be due pursuant to the terms hereof, then the difference (the “Savings”) shall be

added to the balance of the Contingency. If at the end of the Project the Contingency has a negative

balance, the CM shall be responsible for paying all costs associated with such balance

12.2    Price Escalations.  The OWNER and Construction Manager acknowledge that due to recent events

construction costs are escalating in an unpredictable manner and agree to share the risk of escalation in the

following manner. If the Cost of the Work for any Task Order or portion of the Work increases more than five

percent (5%) based upon an indices agreeable to OWNER and CM, after the parties agree on a GMP for

such Work, the OWNER shall authorize use of Allowance by the amount of the increase in the Cost of the

Work plus the Construction Management Fee.

12.4 Allowance definition.

For the purposes of the Guaranteed Maximum Price and the Contract Documents, “Allowance” shall mean a

stated requirement of the Contract Documents and or the GMP Proposal whereby  a specified sum of money

is incorporated, or allowed, into the Guaranteed Maximum Price in  order to sustain the cost of a stipulated

material, piece of equipment, or  other  cost  of the construction work.  Allowances are to cover “known” but

unquantifiable items covered in the Guaranteed Maximum Price as provided herein or the GMP Proposal.

The payment of an Allowance must be approved by the OWNER and for the OWNER’s sole and exclusive

use.  Any payment exceeding the original specified sum of money stipulated for that Allowance shall  be  the

responsibility  of  the OWNER, who will execute a Change Order to Guaranteed Maximum Price  equal to

such excess payment.

·

Article 13
Additional Conditions

13.1 The CM further represents and acknowledges that the GMP has been developed with full consideration

of all requirements to allow the OWNER to maintain the existing J. B. Messerly WPCP in full operation at all

times during the construction process including close coordination with the OWNERs staff and being

prepared to make scheduled activity adjustments when required to allow uninterrupted operation of the water

treatment plant under normal operating conditions.

13.2   Performance and Payment Bond
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Upon execution of this agreement, the CM shall deliver to the OWNER a performance and payment bond for

the full GMP in the form usually used by the OWNER.

13.3 Limitation Of Liability

The OWNER in recognition of the amount of the CM's fee, the relative risks and benefits of the Project to

both the OWNER and the CM, the parties agree to allocate any liabilities and unforeseen risks assumed by

the CM under the terms of this Agreement or by operation of law, including but not limited to: injury to

persons or property, Force Majure, Defective Work, Cost Overruns, Indemnification and Delays as follows:

(1) to the fullest extent of permitted by law, the OWNER agrees to limit the liability of the CM and its affiliated

companies, directors, officers, employees, agents, and representatives to the OWNER and anyone claiming

by or through the OWNER, for any and all claims, losses, costs or damages, including attorneys’ fees and

costs and expert- witness fees and costs of any nature whatsoever or claims expenses resulting from or in

any way related to the Project or this Agreement from any cause to the amount of the actual direct damages

(excluding any special or consequential damages) incurred by the OWNER or the CM’s fee earned on the

Task Order out of which the claim arose, whichever is less. This limitation shall apply regardless of the cause

of action or legal theory pled or asserted. and OWNER hereby irrevocably waives and releases CM and its

affiliated companies, directors, officers, employees, agents, and representatives from all liability in excess

thereof.

13.4 Exhibits.

The following Exhibits attached to this Agreement are hereby incorporated by reference and made part of

this Agreement:

Exhibit A     General Conditions and Supplemental General Conditions

Exhibit B List of Task Orders

Exhibit C Sample Task Order

Exhibit D Project Insurance Rates and Requirements

Exhibit E Compensation Schedule

This Agreement is executed the day and year first written above.

OWNER:

Title:
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Attest:
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CONSTRUCTION MANAGER:

Title:

Attest:



EXHIBIT A

SUPPLEMENTAL GENERAL CONDITIONS AND GENERAL CONDITIONS

MWH CONSTRUCTORS, INC.
AUGUSTA CAPITAL IMPROVEMENTS PROGRAM PROJECT NO. 80130

J B MESSERLY WATER POLLUTION CONTROL PLANT
CONSTRUCTION MANAGEMENT AT RISK AGREEMENT – CONSTRUCTION SERVICES
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SUPPLEMENTAL GENERAL CONDITIONS

ARTICLE I--DEFINITIONS

Delete Article I and replace with the following: “Wherever used in these General Conditions or in the other
Contract Documents all terms have the meanings as defined in Article 2 of the Agreement, which are applicable to
both the singular and plural thereof.

ARTICLE 2-PRELIMINARY MATTERS

Copies of Documents:

2.2. Add the following phrase after “one (1) complete” in line 2: “reproducible electronic” so that the entire
paragraph reads as follows:

“After the award of the Contract, OWNER shall furnish CONTRACTOR, at no cost, one (1) complete
reproducible electronic set of the Contract Documents for execution of the work.  Additional sets of the project
manual and drawings and/or individual pages or sheets of the project manual or drawings will be furnished by
COUNTY upon CONTRACTOR’s request and at CONTRACTOR’s expense, which will be OWNER’s standard
charges for printing and reproduction.”

Commencement of Contract Time, Notice to Proceed:

 2.3. Add the following after “A Notice to Proceed” in the second sentence: “shall be given in 15 days” and
delete “may be given at any time” in second sentence so that the entire paragraph reads as follows:

“The Contract Time shall commence as established in the Notice to Proceed. A Notice to Proceed shall be
given within 15 days after the Effective Date of the Contract.”

Before Starting Construction:

2.5. Delete “or reasonably should have known” from final line so that the entire paragraph reads as follows:

“Before undertaking each part of the Work, CONTRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown thereon and all applicable field measurements.
CONTRACTOR shall promptly report in writing to PROFESSIONAL any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a written interpretation or clarification from PROFESSIONAL
before proceeding with any Work affected thereby. CONTRACTOR shall be liable to OWNER for failure to report
any conflict, error, ambiguity or discrepancy in the Contract Documents, if CONTRACTOR knew thereof.”
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ARTICLE 3-CONTRACT DOCUMENTS; INTENT,
AMENDING, REUSE

Intent:

3.2. Delete “Any Work, materials or equipment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the intended result will be
supplied whether or not specifically called for.” So that the entire paragraph reads as follows:

“It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents.  When words or phrases which have a well-known technical
or construction industry or trade meaning are used to describe Work, materials or equipment, such words shall be
interpreted in accordance with that meaning.”

3.4. Delete the following from Line 2 “whether such reference be specific or by implication”. So that the
entire paragraph reads as follows:

“Reference to standards, specifications, manuals or codes of any technical society, organization or
association, or to the Laws or Regulations of any governmental authority shall mean the latest standard,
specification, manual, code or Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date
of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract Documents.

3.5. Delete the following from the final Line: “or should reasonably known thereof” so that the entire
paragraph reads as follows:

“If, during the performance of the Work, CONTRACTOR discovers any conflict, error, ambiguity or
discrepancy within the Contract Documents or between the Contract Documents and any provision of any such Law
or Regulation applicable to the performance of the Work or of any such standard, specification, manual or code or of
any instruction of any Supplier referred to in 6.7,   CONTRACTOR shall so report to PROFESSIONAL in writing at
once and before proceeding with the Work affected thereby and shall obtain a written interpretation or clarification
from PROFESSIONAL; however,  CONTRACTOR shall not be liable to OWNER or PROFESSIONAL for failure
to report any conflict, error, ambiguity or discrepancy in the Contract Documents unless CONTRACTOR had actual
knowledge thereof.”

Reuse of documents:

3.8. Add the following sentence at the end of this Section: “The CONSTRUCTION MANAGER and
Subcontractors shall, however, be provided with electronic versions of the Contract Documents to assist in the
submission of shop drawings and other submittals.” So that the entire paragraph reads as follows:

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or organization performing or
furnishing any of the Work under a direct or indirect contract with OWNER shall have or acquire any title to or
OWNERSHIP rights in any of the Drawings,  Specifications or other documents (or copies of any thereof) prepared
by or bearing the seal of PROFESSIONAL or PROFESSIONAL's consultant; and they shall not reuse such
Drawings, Specifications or other documents (or copies of any thereof) on extensions of the Project or any other
project without written consent of OWNER and PROFESSIONAL and specific written verification or adaptation by
PROFESSIONAL. The CONSTRUCTION MANAGER and Subcontractors shall, however, be provided with
electronic versions of the Contract Documents to assist in the submission of shop drawings and other submittals.
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ARTICLE 5-BONDS AND INSURANCE

CONTRACTOR's Liability Insurance:

 5.3.7. Add the following word before “general liability insurance” in Line 1: “commercial”.

Contractual Liability Insurance:

5.4. Replace “comprehensive” with “commercial” in Line 1 and replace “paragraphs 6.32 and 6.33” with
“this Agreement” at the end of the final Line so the entire paragraph reads as follows:

“The commercial general liability insurance required by paragraph 5.3 will include contractual liability
insurance applicable to CONTRACTOR's obligations under this Agreement.”

Indemnification

5.16.1. Delete the entire paragraph.

5.16.2. Delete the entire paragraph.

5.16.3. Delete the entire paragraph.

ARTICLE 6--CONTRACTOR'S RESPONSIBILITIES

6.2.  Replace the word “superintendent” with the phrase “project manager” so that the entire paragraph
reads as follows:

“CONTRACTOR shall keep on the Work, at all times during its progress, key personnel proposed in
CONTRACTOR's statement of qualifications and oral presentation including a competent resident project manager,
who shall not be replaced without written notice to OWNER and PROFESSIONAL except under extraordinary
circumstances. The Project Manager will be CONTRACTOR's representative at the site and shall have authority to
act on behalf of CONTRACTOR. All communications to the Project Manager shall be as binding as if given to
CONTRACTOR.”

Adjusting Progress Schedule:

6.6. Replace “PROFESSIONAL” with “OWNER” in Line 1.

Substitutes or "Or-Equal" Items:

6.7.1. Delete and Replace entire Section 6.7.1 with the following: “Whenever materials or equipment are
specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular
Supplier, the naming of the item is intended to establish the type, function and quality required. In the event the
Contract Documents indicate allowance or use of equal materials or equipment, then materials or equipment of other
Suppliers may be used, following the process for approval set forth in 6.23 and following.”
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6.7.2. Delete the final line in this Section: “The procedure for review by PROFESSIONAL will be similar
to that provided in paragraph 6.7.1 as applied by PROFESSIONAL and as may be supplemented in the General
Requirements.” so the entire paragraph reads as follows:

“If a specific means, method, technique, sequence or procedure of construction is indicated in or required
by the Contract Documents, CONTRACTOR may furnish or utilize a substitute means, method, sequence, technique
or procedure of construction acceptable to PROFESSIONAL, if CONTRACTOR submits sufficient information to
allow PROFESSIONAL to determine that the substitute proposed is equivalent to that indicated or required by the
Contract Documents.”

6.7.3. Delete this Section in its entirety.

Patent Fees and Royalties:

6.12. Add the following language to the end of the Final Line: “, except to the extent such infringement is
due to the fault of the OWNER or PROFFESSIONAL.” So that the entire paragraph reads as follows:

“CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product or device
which is the subject of patent rights or copyrights held by others.  CONTRACTOR shall indemnify and hold
harmless OWNER and PROFESSIONAL and anyone directly or indirectly employed by either of them from and
against all claims, damages, losses and expenses including attorneys' fees and court and arbitration costs arising out
of any infringement on patent rights or copyrights incident to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design, process, product or device not specified in the Contract
Documents, and shall defend all such claims in connection with any alleged infringement of such rights, except to the
extent such infringement is due to the fault of the OWNER or PROFFESSIONAL.”

Permits:

6.13. Delete and replace the sentence with the following: “Any delays associated with the permitting
process will be considered for time extensions and actual damages or additional compensation unless due to the fault
of the CONTRACTOR.” So that the entire paragraph reads as follows:

“CONTRACTOR shall obtain and pay for all construction permits, licenses, governmental charges and
inspection fees, and all public utility charges which are applicable and necessary for the execution of the Work. All
permit costs shall be included in the base bid. Permits, if any, which are provided and paid for by OWNER, are listed
in the Supplementary Conditions. Any delays associated with the permitting process will be considered for time
extensions and actual damages or additional compensation unless due to the fault of the CONTRACTOR.”

Shop Drawings and Samples:

6.24.1. Delete the final Line “Any delays associated with the submittal process will be considered for time
extensions only, and no damages or additional compensation for delay will be allowed.” in its entirety so the entire
paragraph reads as follows:
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“No Work requiring a submittal or sample submission shall commence until the submission has been
approved by PROFESSIONAL.  A copy of each approved submittal and each approved sample shall be kept in good
order by CONTRACTOR at the site and shall be available to PROFESSIONAL and OWNER.”

6.24.2. Delete the entire Section which reads: “Before submission of each Shop Drawing or sample,
CONTRACTOR shall have determined and verified all quantities, dimensions, specified performance criteria,
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed or
coordinated each Shop Drawing or sample with other Shop Drawings and samples and with the requirements of the
Work and the Contract Documents.” in it’s entirety.

.
6.24.3.  Delete the entire Section which reads: “At the time of each submission, CONTRACTOR shall give

PROFESSIONAL specific written notice of each variation that the Shop Drawings or samples may have from the
requirements of the Contract Documents, and, in addition, shall cause a specific notation to be made on each Shop
Drawing submitted to PROFESSIONAL for review and approval of each such variation.” in its entirety.

6.27.  Delete the entire section which reads: “PROFESSIONAL’s approval of submittals or samples shall
not relieve CONTRACTOR from responsibility for any variation from the requirements of the Contract Documents
unless CONTRACTOR has, in writing, called PROFESSIONAL’s attention to each such variation at the time of
submission and the OWNER has given written approval to the specific deviation; any such approval by
PROFESSIONAL shall not relieve CONTRACTOR from responsibility for errors or omissions in the submittals.” in
it’s entirety.

6.28.  Delete the entire section and replace it with the following which reads: “Where a shop drawing or
sample is required by the Contract Documents or the schedule of shop drawings and sample submissions accepted by
PROFESSIONAL  as required, any related work performed prior to PROFESSIONAL’s review and approval of the
pertinent submittal will be at the sole  risk of CONTRACTOR” in it’s entirety.

Indemnification:

6.32.  Delete this Section in it’s entirety and replace with the following: “To the fullest extent permitted by
Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER, PROGRAM MANAGER and
PROFESSIONAL and their consultants, agents and employees from and against all claims, damages, losses and
expenses, (including but not limited to fees and charges of architects, attorneys and other experts and court and
arbitration costs) arising out of or resulting from the performance of the Work, provided that any such claim,
damage, loss or expense (a) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself) including the loss of use resulting there from and (b) is caused by any
negligent act or omission of CONTRACTOR, any Subcontractor, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be
liable.”

ARTICLE 10--CHANGES IN THE WORK

10.2. Delete the following from the final line: “The effect of this paragraph shall remain paramount and
shall prevail irrespective of any conflicting provisions contained in these Contract Documents.”
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ARTICLE 11-CHANGE OF CONTRACT PRICE

11.1. Replace “Contract Price” in the final line with “GMP.”

11.2. Replace “Contract Price” in the first and second lines with “GMP.”
         Add “, Task Order” immediately following “Change Order” in the first line.

11.3.5. Replace this Section in its entirety with the following Section: “If the pricing methods specified in
11.3 are inapplicable, or if the parties are unable to agree on a price for the changed work, the CONSTRUCTION
MANAGER shall perform the Work on a cost plus basis for a price equal to the Cost of the Work plus the
CONSTRUCTION MANAGER’s Fee in accordance with 7.1.3 of the Agreement.  OWNER shall then process a
unilateral Change Order, specifying the cost plus method to be paid and CONSTRUCTION MANAGER shall
perform the Work as directed in the Change Order.”

11.3.6. Add the following sentence to the end of this Section: “If the CONSTRUCTION MANAGER
disagrees with the OWNER’s adjustment it may contests that amount in a claim pursuant to this Article and Article
16.”

Cost of the Work:

11.4. Delete this Section and all of its subsections in its entirety.

11.5. Delete this Section and all of its subsections in its entirety.

CONTRACTOR's Fee:

11.6. Delete this Section and all of its subsections in its entirety and replace with the following:

“The Contractor shall be entitled to a negotiated fee  for increases in the GMP caused by a Change Order.”

11.7. Delete this Section in its entirety.

Cash Allowances:

11.8. Delete the following from the only line in this Section: “shall cause the Work so covered to be done
by such Subcontractors or Suppliers and for such sums within the limit of the allowances as may be acceptable to
PROFESSIONAL”

ARTICLE 12--CHANGE OF CONTRACT TIME

12.2.  Delete the following from the end of this Section: “Provided, however, notwithstanding anything in
the Contract Documents to the contrary, no interruption, interference, inefficiency, suspension or delay in the
performance, progress, commencement or completion of the Work for any cause whatsoever, including those for
which OWNER or PROFESSIONAL may be responsible in whole or in part, shall relieve CONTRACTOR of its
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duty to perform or give rise to any right to damages or additional compensation from OWNER.  CONTRACTOR’s
sole and exclusive remedy against OWNER for interruption, interference, inefficiency, suspension or delay of any
aspect of the Work shall be the right to seek an extension to the Contract Time in accordance with the procedures set
forth herein.”  Also, remove the phrase “which OWNER may” immediately after “number of days of delay” from the
second sentence and replace the word “strictly” with the word “substantially” between “shall have” and “complied
with” in the second sentence, so the entire paragraph reads as follows:

“If CONTRACTOR is delayed at any time in the performance, progress, commencement, or completion of the Work
by any act or neglect of OWNER or PROFESSIONAL, or by an employee of either, or by any separate
CONTRACTOR employed by OWNER, or by changes ordered in the Work, or by labor disputes, fire, unavoidable
casualties, utility conflicts which could not have been identified or foreseen by CONTRACTOR using reasonable
diligence, or any causes beyond CONTRACTOR’s control or fault, then the Contract Time shall be extended by
Change Order for such reasonable  time as OWNER may determine.  CONTRACTOR shall be entitled to an
extension of time for such causes only for the number of days of delay determined to be due solely to such causes
and only to the extent such occurrences actually delay the completion of the Work and then only if CONTRACTOR
shall have substantially complied with all the requirements of the Contract Documents.”

ARTICLE 13--WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS: CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Uncovering Work:

13.9. Delete the following language from the end of Line 2 “and OWNER shall be entitled to an appropriate
decrease in the Contract Price and, if the parties are unable to agree as to the amount thereof, OWNER may make a
claim therefore as provided in Article 11.” and replace with “as part of the Cost of the Work.”

Replace the lines immediately following “as part of the Cost of the Work” (above) with “If, however, such
Work is not found to be defective and the CONSTRUCTION MANAGER is not at fault, then the
CONSTRUCTION MANAGER shall be allowed an increase in the GMP or an extension of the Contract Time, or
both, directly attributable to such uncovering, exposure, observation, inspection, testing and reconstruction, and, if
the parties are unable to agree as to the amount or extent thereof, CONSTRUCTION MANAGER may make a claim
therefore as provided in Articles 11 and 12.”

One Year Correction Period:

13.12. Delete “, indirect and consequential” immediately after “direct” in the final line.

Acceptance of Defective Work:

13.13. Delete “indirect and consequential costs” immediately after “direct” in the first line.

Add “as part of the Cost of the Work” immediately after “attorneys and other professionals)” in Line 2.
Delete “and OWNER shall be entitled to an appropriate decrease in the Contract Price, and, if the parties

are unable to agree as to the amount thereof, OWNER may make a claim therefore as provided in Article 11” in the
second to last line.

Replace “after such recommendation” with “after final payment” in the final line.
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OWNER May Correct Defective Work:

13.14.  Remove “indirect and consequential” from lines 4 and 5.

ARTICLE 14-PAYMENTS TO CONTRACTOR AND COMPLETION

Application for Progress Payment:

14.2. Delete the entire paragraph and replace with the following:

“At least twenty (20) calendar days before the date established for each progress payment (but not more
often than once a month), CONTRACTOR shall submit to PROFESSIONAL for review an application for Payment
filled out and signed by CONTRACTOR covering the work completed as of the date of the application and
accompanied by such supporting documentation as is required by the Contract Documents.  If payment is requested
on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the site or
at another location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale,
invoice or other documentation warranting that OWNER has received the materials and equipment free and clear of
all liens and evidence that the materials and equipment are covered by appropriate property insurance and other
arrangements to protect OWNER’s interest therein, all of which will be satisfactory to OWNER. The amount of
retainage with respect to progress payments will be as stipulated in the Agreement.”

Final Application for Payment:

14.12.3.  Delete the entire paragraph which states:  “General Indemnity: CONTRACTOR shall indemnify
OWNER and PROFESSIONAL for any damages sustained, including lost profits, resulting from CONTRACTOR’s
failure or refusal to perform the work required by these contract documents.”

ARTICLE 16--DISPUTE RESOLUTION

16.1. Delete the entire paragraph and replace it with the following:

“All disputes arising under this Contract or its interpretation whether involving law or fact or both, or extra
work, and all claims for alleged breach of contract shall within thirty (30) days of a decision by the
PROFESSIONAL or a reasonable time after the commencement of the dispute be presented by CONSTRUCTION
MANAGER to OWNER for decision. All papers pertaining to claims shall be filed in quadruplicate.  Such notice
need not detail the amount of the claim but shall state the facts surrounding the claim in sufficient detail to identify
the claim, together with its character and scope.  In the meantime, CONTRACTOR shall proceed with the Work as
directed.  Any claim not presented within the time limit specified in this paragraph shall be deemed to have been
waived.  If the claim is of a continuing character a notice of a potential claim shall be given within fifteen (15)
working days of its commencement and the claim shall be submitted within fifteen (15) working days after the full
impact is known. Each decision by OWNER will be in writing and will be mailed to CONTRACTOR by registered
or certified mail, return receipt requested, directed to his last known address within 30 days of receipt.”

ARTICLE 17-MISCELLANEOUS
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General:

17.11 These General Conditions are part of a Guaranteed Maximum Price Contract (GMP); in the event of
conflict between Sections of the General Conditions and similar terms and conditions of the GMP, the GMP terms
and conditions will control.
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GENERAL CONDITIONS
  

ARTICLE I--DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents the following terms have the
meanings indicated, which are applicable to both the singular and plural thereof:

Addenda -Any changes, revisions or clarifications of the Contract Documents which have been duly issued
by OWNER to prospective Bidders prior to the time of opening of Bids.

Agreement-The written agreement between OWNER and CONTRACTOR covering the Work to be performed;
other Contract Documents are attached to the Agreement and made a part thereof as provided therein.

Application for Payment-The form accepted by PROFESSIONAL which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting documentation as is required
by the Contract Documents.

Bid-The offer or proposal of the bidder submitted on the prescribed form setting forth the price(s) for the Work
to be performed.

Bonds-Bid, performance and payment bonds and other instruments of security furnished by CONTRACTOR
and its Surety in accordance with the Contract Documents.

Change Order-- A document recommended by PROFESSIONAL, which is signed by CONTRACTOR and
OWNER, and authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price
or the Contract Time, issued on or after the Effective Date of the Agreement.

Contract Documents-The Agreement: Addenda (which pertain to the Contract Documents);  CONTRACTOR's
Bid (including documentation accompanying the Bid and any post-Bid  documentation submitted prior to the
Notice of Award) when attached as an exhibit to the Agreement; the Bonds; these General Conditions; the
Supplementary Conditions; the Plans, Specifications and the Drawings as the same are more specifically
identified in the Agreement;  Certificates of Insurance; Notice of Award; and Change Order duly delivered after
execution of Contract together with all amendments, modifications and supplements issued pursuant to
paragraphs 3.3 and 3.5 or after the Effective Date of the Agreement.

Contract Price-The moneys payable by OWNER to CONTRACTOR under the Contract Documents as stated
in the Agreement (subject to the provisions of paragraph 11.9.1 in the case of Unit Price Work).

Contract Time-The number of days (computed as provided in paragraph 17.2.1) or the date stated in the
Agreement for the completion of the Work.

CONTRACTOR -The person, firm or corporation with whom OWNER has entered into the Agreement.

COUNTY-Richmond County, Georgia, or Augusta, Georgia, political  subdivisions of the State of Georgia, the
Augusta-Richmond County Commission, and its authorized designees, agents, or employees.

Day -Either a working day or calendar day as specified in the bid documents. If a calendar day shall fall on
a legal holiday, that day will be omitted from the computation. Legal Holidays: New Year’s Day, Martin Luther
King Day, Memorial Day, 4th of July, Labor Day, Veterans Day, Thanksgiving Day and the following Friday,
and Christmas Day.
 
Defective-An adjective which, when modifying the word Work, refers to Work that is unsatisfactory, faulty or
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deficient, does not conform to the Contract Documents, or does not meet the requirements of any inspection,
reference standard, test or approval referred to in the Contract Documents, or has been damaged prior to
PROFESSIONAL's recommendation of final payment, unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion (in accordance with paragraph 14.8 or 14.10).

Drawings-The drawings which show the character and scope of the Work to be performed and which have
been prepared or approved by PROFESSIONAL and are referred to in the Contract Documents.

Effective Date of the Agreement-The date indicated in the Agreement on which it  becomes effective, but if
no such date is indicated it means the date on which the Agreement is signed by the Mayor of Augusta,
Georgia.

Field Order-A written order issued by PROFESSIONAL that modifies Drawings and Specifications, but which
does not involve a change in the Contract Price or the Contract Time.

General Requirements-Sections of Division I of the Specifications.

Laws or Regulations-Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award-The written notice by OWNER to the apparent successful bidder stating that upon compliance
by the apparent successful bidder with the conditions precedent enumerated therein, within the time specified,
OWNER will sign and deliver the Agreement.

Notice to Proceed-A written notice given by OWNER to CONTRACTOR (with a copy to PROFESSIONAL)
fixing the date on which the Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER- Augusta, Georgia, and the Augusta-Richmond County Commission.

Partial Utilization-Placing a  portion of the Work in service for the purpose for which it is intended or for a
related purpose) before reaching Substantial Completion for all the Work.

PROFESSIONAL-The Architectural/Engineering firm or individual or in-house licensed person designated to
perform the design and/or resident engineer services for the Work.

PROGRAM MANAGER – The professional firm or individual designated as the representative or the OWNER
who shall act as liaison between OWNER and both the PROFESSIONAL and CONTRACTOR when project
is part of an OWNER designated program.

Project-The total construction of which the Work to be provided under the Contract Documents may be the
whole, or a part, as indicated elsewhere in the Contract Documents.

Project Area-The area within which are the specified Contract Limits of the improvements  contemplated to
be constructed in whole or in part under this Contract.

Project Manager-The professional in charge, serving OWNER with architectural or engineering services, his
successor, or any other person or persons, employed by said OWNER, for the purpose of directing or having
in charge the work embraced in this Contract.

Resident Project Representative-The authorized representative of PROFESSIONAL as PROGRAM
MANAGER  who is assigned to the site or any part thereof.
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Shop Drawings-All drawings, diagrams, illustrations, schedules and other data which are specifically prepared
by  or for CONTRACTOR to illustrate some portion of the Work and all illustrations, brochures, standard
schedules, performance charts, instructions, diagrams and other information prepared by a Supplier and
submitted by CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications-Those portions of the Contract Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and workmanship as applied to the Work and certain
administrative details applicable thereto.

Subcontractor-An individual, firm or corporation having a direct contract with CONTRACTOR or with any other
SUBCONTRACTOR for the performance of a part of the Work at the site.

Substantial Completion-The Work (or a specified part thereof) has progressed to the point where, in the
opinion of PROFESSIONAL as evidenced by PROFESSIONAL's definitive certificate of Substantial
Completion, it is sufficiently complete, in accordance with the Contract Documents, so that the Work (or
specified part) can be used for the purposes for which it is intended, or if there be no such certificate issued,
when final payment is due in accordance with paragraph 14.13. The terms "substantially complete" and
"substantially completed" as applied to any Work refer to Substantial Completion thereof.

Supplementary Conditions-The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier-A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities-All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasement containing such facilities which have been installed
underground to furnish any of the following services or materials: electricity, gases, steam, liquid petroleum
products, telephone or other communications, cable television, sewage and drainage removal, traffic or other
control systems, or water.

Unit Price Work-Work to be paid for on the basis of unit prices.

Work-The entire completed construction or the various separately identifiable parts thereof required to be
furnished under the Contract Documents.  Work is the result of performing services, furnishing labor and
furnishing and incorporating materials and equipment into the construction, and furnishing documents, all as
required by the Contract Documents.

Work Change Directive-A written directive to CONTRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by PROFESSIONAL,  ordering an addition, deletion
or revision in the Work, or responding to differing or unforeseen physical conditions under which the Work is
to be performed as provided in paragraph 4.2 or 4.3 or to emergencies under paragraph 6.22. A Work Change
Directive may not change the Contract Price or the Contract Time but is evidence that the parties expect that
the change directed or documented by a Work Change Directive will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Time as provided in Article 10.

Written Amendment-A written amendment of the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the Agreement and normally dealing with the non-engineering
or non-technical rather than strictly Work-related aspects of the Contract Documents.
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ARTICLE 2-PRELIMINARY MATTERS

Delivery of Bonds:

 2.1. When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR shall also
deliver to OWNER such Bonds as CONTRACTOR may be required to furnish in accordance with  these
Contract Documents.

Copies of Documents:

2.2.  After the award of the Contract, OWNER shall furnish CONTRACTOR, at no cost, one (1)
complete set of the Contract Documents for execution of the work.  Additional sets of the project manual and
drawings and/or individual pages or sheets of the project manual or drawings will be furnished by COUNTY
upon CONTRACTOR’s request and at CONTRACTOR’s expense, which will be OWNER’s standard charges
for printing and reproduction.

Commencement of Contract Time, Notice to Proceed:

 2.3.  The Contract Time shall commence as established in the Notice to Proceed. A Notice to Proceed
may be given at any time after the Effective Date of the Contract.

Starting the Project:

 2.4. CONTRACTOR shall begin the Work on the date the Contract Time commences.  No Work shall
be done prior to the date on which the Contract Time commences.  Any Work performed by  CONTRACTOR
prior to date on which Contract Time commences shall be at the sole risk of CONTRACTOR.

Before Starting Construction:

2.5. Before undertaking each part of the Work,  CONTRACTOR shall carefully study and compare
the Contract Documents and check and verify pertinent figures shown thereon and all applicable field
measurements.  CONTRACTOR shall promptly report in writing to PROFESSIONAL any conflict, error,
ambiguity,  or discrepancy which CONTRACTOR may discover and shall obtain a written interpretation or
clarification from PROFESSIONAL before proceeding with any Work affected thereby. CONTRACTOR shall
be liable to OWNER for failure to report any conflict, error, ambiguity or discrepancy in the Contract
Documents, if CONTRACTOR knew or reasonably should have known thereof.

2.6. Within ten days after the Effective Date of the Agreement (unless otherwise specified in the
General Requirements),  CONTRACTOR shall submit to PROFESSIONAL and OWNER for review:

2.6.1. an estimated progress schedule indicating the starting and completion dates of the various
stages of the Work:

2.6.2. a preliminary schedule of Shop Drawing and Sample submissions, and

2.6.3. a preliminary schedule of values for all of the Work which will include quantities and prices of
items aggregating the Contract Price and will subdivide the Work into component parts in sufficient detail to
serve as the basis for progress payments during construction.  Such prices will include an appropriate amount
of overhead and profit applicable to each item of Work which will be confirmed in writing by CONTRACTOR
at the time of submission.
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2.7.  Before any Work at the site is started,  CONTRACTOR shall deliver to OWNER, with copies to
each additional insured identified in the Supplementary Conditions, an original policy or certified copies of each
insurance policy (and other evidence of insurance which OWNER  may reasonably request) which
CONTRACTOR is required to purchase and maintain in accordance  with Article 5.

Pre-construction Conference:

2.8. Before any Work at the site is started, a conference attended by CONTRACTOR, OWNER ,
PROFESSIONAL and others as appropriate will be held to establish a working understanding among the
parties as to the Work and to discuss the schedules referred to in  2.6 as well as  procedures for handling
Shop Drawings and other submittals, processing applications for payment and  maintaining required records.

Finalizing Schedules:

2.9. At least ten days before submission of the first Application for Payment, a conference attended
by CONTRACTOR,  PROFESSIONAL and OWNER and others as appropriate will be held to finalize the
schedules submitted in accordance with paragraph 2.6. CONTRACTOR shall have an additional ten (10)
calendar  days to make corrections and adjustments and to complete and resubmit the schedules.  No
progress payment shall be made to CONTRACTOR until the schedules are submitted and acceptable to
OWNER and PROFESSIONAL as provided below. The finalized progress schedule will be acceptable to
OWNER and PROFESSIONAL as providing an orderly progression of the Work to completion within any
specified Milestones and  the Contract Time, but such acceptance will neither impose on PROFESSIONAL
responsibility for the sequencing, scheduling or progress of the Work nor interfere with or relieve
CONTRACTOR from full responsibility therefor. The finalized schedule of Shop Drawing submissions and
Sample submissions will be acceptable to PROFESSIONAL as providing a workable arrangement for
reviewing and processing the submissions. CONTRACTOR's schedule of values  shall be approved by
PROFESSIONAL as to form and substance.

CONTRACTOR, in addition to preparing an initially acceptable schedule, shall be responsible for
maintaining the schedule, including updating schedule.  Schedule updates shall include progression of work
as compared to scheduled progress on work.  Schedule updates shall accompany each pay request.
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ARTICLE 3-CONTRACT DOCUMENTS; INTENT,

AMENDING, REUSE

Intent:

3.1. The Contract Documents comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work.  The Contract Documents are complementary: what is called for by one is as binding
as if called for by all.  The Contract Documents will be construed in accordance with the law of the  State of
Georgia.

3.2. It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.  Any Work, materials or equipment
that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be supplied whether or not specifically called for.  When
words or phrases which have a well-known technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words shall be interpreted in accordance with that meaning.

3.3. Except as otherwise specifically stated in the Contract Documents or as may be provided by
amendment or supplement thereto issued by one of the methods indicated in 3.6 or 3.7, the provisions of the
Contract Documents shall take precedence in resolving any conflict, error, ambiguity or discrepancy between
the provisions of the Contract Documents and the provisions of any such standard, specification, manual,
code or instruction (whether or not specifically incorporated by reference in the Contract Documents) and the
provisions of any such Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).
Clarifications and interpretations of the Contract Documents shall be issued by PROFESSIONAL as provided
in paragraph 9.4.

3.4. Reference to standards, specifications, manuals or codes of any technical society, organization
or association, or to the Laws or Regulations of any governmental authority, whether such reference be
specific or by implication, shall mean the latest standard, specification, manual, code or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

3.5. If, during the performance of the Work, CONTRACTOR discovers any conflict, error, ambiguity
or discrepancy within the Contract Documents or between the Contract Documents and any provision of any
such Law or Regulation applicable to the performance of the Work or of any such standard, specification,
manual or code or of any instruction of any Supplier referred to in 6.7,   CONTRACTOR shall so report to
PROFESSIONAL in writing at once and before proceeding with the Work affected thereby and shall obtain
a written interpretation or clarification from PROFESSIONAL; however,  CONTRACTOR shall not be liable
to OWNER or PROFESSIONAL for failure to report any conflict, error, ambiguity or discrepancy in the
Contract Documents unless CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Amending and Supplementing Contract Documents:

3.6. The Contract Documents may be amended to provide for additions, deletions and revisions in
the Work or to modify the terms and conditions thereof in one or more of the following ways:

3.6.1. a formal Written Amendment,
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3.6.2. a Change Order (pursuant to paragraph 10.3), or

3.6.3. a Work Change Directive (pursuant to paragraph 10.4).

As indicated in paragraphs 11.2 and 12.1, Contract Price and Contract Time may only be changed by a
Change Order or a Written Amendment.

 3.7. In addition, the requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized in one or more of the following ways:

3.7.1. a Field Order (pursuant to paragraph 9.5).

3.7.2. PROFESSIONAL's approval of a Shop Drawing or sample (pursuant to paragraphs 6.24 and
6.26), or

3.7.3. PROFESSIONAL's written interpretation or clarification (pursuant to paragraph 9.4).

Reuse of documents:

3.8. Neither CONTRACTOR nor any Subcontractor or Supplier or other person or organization
performing or furnishing any of the Work under a direct or indirect contract with OWNER shall have or acquire
any title to or OWNERSHIP rights in any of the Drawings,  Specifications or other documents (or copies of
any thereof) prepared by or bearing the seal of PROFESSIONAL or PROFESSIONAL's consultant; and they
shall not reuse such Drawings, Specifications or other documents (or copies of any thereof) on extensions
of the Project or any other project without written consent of OWNER and PROFESSIONAL and specific
written verification or adaptation by PROFESSIONAL.
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ARTICLE 4-AVAILABILITY OF LANDS,  PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

 4.1. OWNER shall furnish, as indicated in the Contract Documents, the lands upon which the Work
is to be performed, rights-of-way and easements for access thereto, and such other lands which are
designated for the use of CONTRACTOR.  Necessary easements or rights-of-way will be obtained and
expenses will be borne by OWNER.  If CONTRACTOR and OWNER are unable to agree on entitlement to
or the amount or extent of any adjustments in the Contract Price or the Contract Times as a result of any delay
in OWNER’s furnishing these lands, rights-of-way or easements, the CONTRACTOR may make a claim
therefor as provided in Articles 11 and 12.   The CONTRACTOR shall provide for all additional lands and
access thereto that may be required for temporary construction facilities or storage of materials and
equipment.

Physical Conditions:

4.2.1. Explorations and Reports: Reference is made to the Supplementary Conditions for identification
of those reports of explorations and tests of subsurface conditions at or contiguous to the site that  have been
utilized in preparing the Contract Documents and those drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site (except Underground Facilities) that have
been utilized in preparing the Contract Documents.

4.2.2.  CONTRACTOR may rely upon the general accuracy of the "technical data" contained in such
reports and drawings. Such "technical data" is identified in the Supplementary Conditions. Except for such
reliance on such "technical data," CONTRACTOR may not rely upon or make any claim against OWNER,
PROFESSIONAL, or any of PROFESSIONAL's Consultants with respect to:

4.2.2.1. the completeness of such reports and drawings for CONTRACTOR's purposes, including but
not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction
to be employed by CONTRACTOR and safety precautions and programs incident thereto, or

4.2.2.2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings, or

4.2.2.3. any CONTRACTOR interpretation of or conclusion drawn from any "technical data" or any
such data, interpretations, opinions or information.

4.2.3.  If conditions are encountered, excluding existing utilities, at the site which are (1) subsurface
or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, then CONTRACTOR shall give OWNER notice thereof promptly
before conditions are disturbed and in no event later than 48 hours after first observance of the conditions.

4.2.4.  The OWNER and PROFESSIONAL shall promptly investigate such conditions, and, if they
differ materially and cause an increase or decrease in CONTRACTOR’s cost of, or time required for,
performance of any part of the Work, the OWNER and PROFESSIONAL shall recommend an equitable
adjustment in the Contract Price or Contract Time, or both.  If the OWNER and PROFESSIONAL determine
that the conditions at the Site are not materially different from those indicated in the Contract Documents or
are not materially different from those ordinarily found and that no change in the terms of the Contract is
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justified, the PROFESSIONAL shall notify CONTRACTOR of the determination in writing.  The Work shall be
performed after direction is provided by the PROFESSIONAL.

Physical Conditions-Underground Facilities:

4.3.1. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is based on information and data
furnished to OWNER or PROFESSIONAL by OWNER’S of such Underground Facilities or by others.  Unless
it is otherwise expressly provided in the Supplementary Conditions:

 4.3.1.1. OWNER and PROFESSIONAL shall not be responsible for the accuracy or completeness
of any such information or data; and

 4.3.1.2. The cost of all of the following will be included in the Contract Price and CONTRACTOR shall
have full responsibility for reviewing and checking all such information and data for locating all Underground
Facilities shown or indicated in the Contract Documents, for coordination of the Work with the OWNER’S of
such Underground Facilities during construction, for the safety and protection thereof as provided in paragraph
6.20 and repairing any damage thereto resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

 4.3.2. Not Shown or Indicated.  If an Underground Facility is uncovered or revealed at or contiguous
to the site which was not shown or indicated in the Contract Documents and which CONTRACTOR could not
reasonably have been expected to be aware of,  CONTRACTOR shall, promptly after becoming aware thereof
and before performing any Work affected thereby except in an emergency as permitted by paragraph 6.22,
identify the OWNER of such Underground Facility and give written notice thereof to that OWNER and to
OWNER and PROFESSIONAL.  PROFESSIONAL will promptly review the Underground Facility to  determine
the extent to which the Contract Documents should be modified to reflect and document the consequences
of the existence of the Underground Facility, and the Contract Documents will be amended or supplemented
to the extent necessary.  During such time,  CONTRACTOR shall be responsible for the safety and protection
of such Underground Facility as provided in paragraph 6.20. CONTRACTOR shall be allowed an increase in
the Contract Price or an extension of the Contract Time, or both, to the extent that they are attributable to the
existence of any Underground Facility that was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.  If the parties are unable to agree
as to the amount or length thereof,  CONTRACTOR may make a claim therefor as provided in Articles 11 and
12.

Reference Points:

4.4. OWNER shall provide Engineering surveys to establish reference points for construction which
in PROFESSIONAL's judgment are necessary to enable CONTRACTOR to proceed with the Work. 
CONTRACTOR shall be responsible for laying out the Work (unless otherwise specified in the General
Requirements), shall protect and preserve the established reference points and shall make no changes or
relocations without the prior written approval of OWNER.  CONTRACTOR shall report to PROFESSIONAL
whenever any reference point is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such reference
points by professionally qualified personnel.
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Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material:

4.5  OWNER shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material uncovered or revealed at the site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents  to be within the scope of the Work and which may
present a substantial danger to persons or property exposed thereto in connection with the Work at the site.
 OWNER shall not be responsible for any such materials brought to the site by CONTRACTOR,
Subcontractor, Suppliers or anyone else for whom CONTRACTOR is responsible.

4.6  CONTRACTOR shall immediately: (i) stop all work in connection with such hazardous condition
and in any area affected thereby (except in an emergency as required by 6.22), and (ii) notify OWNER and
PROFESSIONAL (and thereafter confirm such notice in writing).  OWNER shall promptly consult with
PROFESSIONAL concerning the necessity for OWNER to retain a qualified expert to evaluate such
hazardous condition or take corrective action, if any.  CONTRACTOR shall not be required to resume Work
in connection with such hazardous condition or in any such affected area until after OWNER has obtained any
required permits related thereto and delivered to CONTRACTOR special written notice (i) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work, or (ii) specifying any
special conditions under which such Work may be resumed safely.  If OWNER and CONTRACTOR cannot
agree as to entitlement to or the amount or extent of an adjustment, if any, in Contract Price or Contract Times
as a result of such Work stoppage or such special conditions under which Work is agreed by CONTRACTOR
to be resumed, either party may make a claim therefor as provided in Articles 11 and 12.

4.7  If after receipt of such special written notice, CONTRACTOR does not agree to resume such
Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then CONTRACTOR may order such portion of the Work that is in connection with such hazardous
conditions or in such affected area to be deleted from the Work.  If OWNER and CONTRACTOR cannot
agree as to entitlement to or the amount or extent of an adjustment, if any, in Contract Price or Contract Times
as a result of deleting such portion of the Work, then either party may make a claim therefor as provided in
Articles 11 and 12.  OWNER may have deleted such portion of the Work performed by OWNER’s own forces
or others in accordance with Article 7.

4.7.1  The provisions of 4.2 and 4.3 are not intended to apply to Asbestos, PCBs, Petroleum,
Hazardous Waste or Radioactive Material uncovered or revealed at the site.
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ARTICLE 5-BONDS AND INSURANCE

Performance and Other Bonds:

5.1. CONTRACTOR shall furnish performance and payment Bonds, each in an amount at least equal
to the Contract Price as Security for the faithful performance and payment of all CONTRACTOR's obligations
under the Contract Documents.  These Bonds shall remain in effect at least until one year after the date when
final payment becomes due, except as otherwise provided by Law or Regulation or by the Contract
Documents.  CONTRACTOR shall also furnish such other Bonds as are required by the Supplementary
Conditions.  All Bonds shall be in the forms prescribed by Law or Regulation or by the Contract Documents
and be executed by such sureties as are named in the current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds, and as Acceptable Reinsuring Companies" as published
in Circular 570 (amended) by the Audit Staff Bureau of Accounts,  U.S. Treasury Department.  All Bonds
signed by an agent must be accompanied by a certified copy of the authority to act.

 Licensed Sureties and Insurers; Certificates of Insurance

5.2.1  All bonds and insurance required by the Contract Documents to be purchased and maintained
by CONTRACTOR shall be obtained from surety or insurance companies that are duly licensed or authorized
in the State of Georgia to issue bonds or insurance policies for the limits and coverages so required.  All bonds
signed by an agent must be accompanied by a certified copy of authority to act. Such surety and insurance
companies shall also meet such additional requirements and qualifications as may be provided in the
Supplementary Conditions.

5.2.2.  CONTRACTOR  shall deliver to OWNER, with copies to each additional insured identified in
 5.3, an original or a certified copy of the complete insurance policy for each policy required, certificates of
insurance  (and other evidence of insurance requested by OWNER or any other additional insured) which
CONTRACTOR is required to purchase and maintain in accordance with 5.3.

5.2.3.  If the surety on any Bond furnished by CONTRACTOR is declared  bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of paragraph 5.1, CONTRACTOR shall within five days thereafter substitute
another Bond and Surety, both of which must be acceptable to OWNER.

CONTRACTOR's Liability Insurance:

5.3. CONTRACTOR shall purchase and maintain such comprehensive general liability and other
insurance as is appropriate for the Work being performed and furnished and as will provide protection from
claims set forth below which may arise out of or result from CONTRACTOR's performance and furnishing of
the Work and CONTRACTOR's other obligations under the Contract Documents, whether it is to be performed
or furnished by CONTRACTOR, by any Subcontractor, by anyone directly or indirectly employed by any of
them to perform or furnish any of the Work, or by anyone for whose acts any of them may be liable:

 5.3.1. Claims under workers' or workmen's compensation, disability benefits and other similar
employee benefit acts;

 5.3.2. Claims for damages because of bodily injury, occupational sickness or disease, or death of
CONTRACTOR's employees;
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 5.3.3. Claims for damages because of bodily injury, sickness or disease, or death of any person other
than CONTRACTOR's employees;

 5.3.4. Claims for damages insured by personal injury liability coverage which are sustained (a) by any
person as a result of an offense directly or indirectly related to the employment of such person by
CONTRACTOR, or  (b) by any other person for any other reason;

  5.3.5. Claims for damages, other than to the Work itself, because of injury to or destruction of
tangible  property wherever located, including loss of use resulting therefrom;

 5.3.6. Claims arising out of operation of Laws or Regulations for damages because of bodily injury
or death of any person or for damage to property; and

 5.3.7. Claims for damages because of bodily injury or death of any person or property damage arising
out of the OWNERSHIP, maintenance or use of any motor vehicle.

The insurance required by this paragraph 5.3 shall include the specific coverage’s and be written for not less
than the limits of liability and coverage’s provided in the Supplementary Conditions, or required by law,
whichever is greater.  The comprehensive general liability insurance shall include completed operations
insurance.  All of the policies of insurance so required to be purchased and maintained (or the certificates or
other evidence thereof) shall contain a provision or endorsement that the coverage afforded will not be
canceled, materially changed or renewal refused until at least thirty days prior written notice has been given
to OWNER, PROGRAM MANAGER, and PROFESSIONAL by certified mail.  All such insurance shall remain
in effect until final payment and at all times thereafter when CONTRACTOR may be correcting, removing or
replacing defective Work in accordance with paragraph 13.12. In addition,  CONTRACTOR shall maintain
such completed operations insurance for at least two years after final payment and furnish OWNER with
evidence of continuation of such insurance at final payment and one year thereafter.

Contractual Liability Insurance:

5.4. The comprehensive general liability insurance required by paragraph 5.3 will include contractual
liability insurance applicable to CONTRACTOR's obligations under paragraphs 6.32 and 6.33.

OWNER's Liability Insurance:

5.5. OWNER shall be responsible for purchasing and maintaining OWNER's own liability insurance,
and/or Risk Retention Program,  and, at OWNER's option, may purchase and maintain such insurance as will
protect OWNER against claims which may arise from operations under the Contract Documents.

Property Insurance:

5.6. Unless otherwise provided in the Supplementary Conditions,  OWNER shall purchase and
maintain property insurance upon the Work at the site to the full insurable value thereof (subject to such
deductible amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations).  This insurance shall include the interests of OWNER,  CONTRACTOR,  Subcontractors, 
PROGRAM MANAGER, PROFESSIONAL and PROFESSIONAL's consultants in the Work, all of whom shall
be listed as insureds or additional insured parties, shall insure against the perils of fire and extended coverage
and shall include "all risk" insurance for physical loss and damage  including theft, vandalism and malicious
mischief, collapse and water damage, and such other perils as may be provided in the Supplementary
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Conditions, and shall include damages, losses and expenses arising out of or resulting from any insured loss
or incurred in the repair or replacement of any insured property (including but not limited to fees and charges
of PROFESSIONALs, architects, attorneys and other PROFESSIONALs).  If not covered under the "all risk"
insurance or otherwise provided in the Supplementary Conditions,  CONTRACTOR shall purchase and
maintain similar property insurance on portions of the Work stored on and off the site or in transit when such
portions of the Work are to be included in an Application for Payment.

5.7. OWNER shall purchase and maintain such boiler and machinery insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include
the interests of OWNER, CONTRACTOR,  Subcontractors, PROFESSIONAL AND PROFESSIONAL's
consultants in the Work, all of whom shall be listed as insured or additional insured parties.

5.8. All the policies of insurance (or the certificates or other evidence thereof) required to be
purchased and maintained by OWNER in accordance with paragraphs 5.6 and 5.7 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until
at least thirty days prior written notice has been given to CONTRACTOR by certified mail and will contain
waiver provisions in accordance with paragraph of 5.11.2.

5.9.  OWNER shall not be responsible for purchasing and maintaining any property insurance to
protect the Interests of CONTRACTOR, Subcontractors or others in the Work to the extent of any deductible
amounts that are provided in the Supplementary Conditions. The risk of loss within the deductible amount will
be borne by CONTRACTOR, Subcontractor or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser's own expense.

5.10.  If CONTRACTOR requests in writing that other special insurance be included in the property
insurance policy, OWNER shall, if possible, include such insurance, and the cost thereof will be charged to
CONTRACTOR by appropriate Change Order or Written Amendment. Prior to commencement of the Work
at the site, OWNER shall in writing advise CONTRACTOR whether or not such other insurance has been
procured by OWNER.

Waiver of Rights:

5.11.1.  OWNER and CONTRACTOR waive all rights against each other for all losses and damages
caused by any of the perils covered by the policies of insurance provided in response to paragraphs 5.6 and
5.7 and other property insurance applicable to the Work, and also waive all such rights against the
Subcontractors, PROFESSIONAL, PROFESSIONAL's consultants and all other parties named as insureds
in such policies for losses and damages so caused. As required by paragraph 6.11, each subcontract between
CONTRACTOR and a Subcontractor will contain similar waiver provisions by the Subcontractor in favor of
OWNER, CONTRACTOR, PROFESSIONAL, PROFESSIONAL's consultants and all other parties named as
insureds. None of the above waivers shall extend to the rights that any of the insured parties may have to the
proceeds of insurance held by OWNER as trustee or otherwise payable under any policy so issued.

5.11.2.  OWNER and CONTRACTOR intend that policies provided in response to paragraphs 5.6 and
5.7 shall protect all of the parties insured and provide primary coverage for all losses and damages caused
by the perils covered thereby. Accordingly, all such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurer will have no rights of recovery against any of the parties
named as insureds  or additional insureds, and if the insurers require separate waiver forms to be signed by
PROFESSIONAL or PROFESSIONAL's consultant, OWNER will obtain the same, and if such waiver forms
are required of any Subcontractor, CONTRACTOR will obtain the same.
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Receipt and Application of Proceeds:

5.12.  Any insured loss under the policies of insurance required by paragraphs 5.6 and 5.7 will be
adjusted with OWNER and made payable to OWNER as trustee for the insureds, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of paragraph 5.13. OWNER shall
deposit in a separate account any money so received and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other special agreement is reached, the damaged Work
shall be repaired or replaced, the moneys so received applied on account thereof, and the Work and the cost
thereof covered by an appropriate Change Order or Written Amendment.

Receipt and Application of Insurance Proceeds

5.13.  OWNER, as trustee, shall have power to adjust and settle any loss with the insurers unless one
of the parties in interest shall object in writing within fifteen days after the occurrence of loss to OWNER's
exercise of this power. If such objection be made, OWNER, as trustee, shall make settlement with the
insurers in accordance with such agreement as the parties in interest may reach. If required in writing  by any
party in interest, OWNER as trustee shall, upon the occurrence of an insured loss, give bond for the proper
performance of such duties.

Acceptance of Insurance:

5.14.  If OWNER has any objection to the coverage afforded by or other provisions of the insurance
required to be purchased and maintained by CONTRACTOR in accordance with paragraphs 5.3 and 5.4 on
the basis of its not complying with the Contract Documents, OWNER shall notify CONTRACTOR in writing
thereof within ten days of the date of delivery of such certificates to OWNER in accordance with paragraph
2.7. If CONTRACTOR has any objection to the coverage afforded by or other provisions of the policies of
insurance required to be purchased and maintained by OWNER in accordance with paragraphs 5.6 and 5.7
on the basis of their not complying with the Contract Documents, CONTRACTOR shall notify OWNER in
writing thereof within ten days of the date of delivery, of such certificates to CONTRACTOR in accordance
with paragraph 2.7. OWNER and CONTRACTOR shall each provide to the other such additional information
in respect of insurance provided by each as the other may reasonably request. Failure by OWNER or
CONTRACTOR to give any such notice of objection within the time provided shall constitute acceptance of
such insurance purchased by the other as complying with the Contract Documents.

Partial Utilization-Property Insurance:

5.15.  If OWNER finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work, such use or occupancy may be accomplished in accordance with
paragraph 14.10 provided that no such use or occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in writing effected the changes in coverage neces-
sitated thereby. The insurers providing the property insurance shall consent by endorsement on the policy or
policies, but the property insurance shall not be canceled or lapse on account of any such partial use or
occupancy.

Indemnification

5.16.1. CONTRACTOR shall indemnify and hold harmless OWNER, PROGRAM MANAGER, and
its employees and agents from and against all liabilities, claims, suits, demands, damages, losses, and
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expenses, including attorneys’ fees, arising out of or resulting from the performance of its Work, provided that
any such liability, claim, suit, demand, damage, loss, or expense (a) is attributable to bodily injury, sickness,
disease or death, or injury to or destruction of tangible property, including the loss of use resulting therefrom
and (b) is caused in whole or in part by an act or omission of CONTRACTOR, any Subcontractor, anyone
directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, whether
or not it is caused in whole or in part by the negligence or other fault of a party indemnified hereunder.

5.16.2.  In any and all claims against OWNER or any of its agents or employees by any employee of
CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly employed by any of them, or anyone
for whose acts any of them may be liable, the indemnification obligation under the previous paragraph shall
not be limited in any way as to the amount or type of damages, compensation or benefits payable by or for
CONTRACTOR or any SUBCONTRACTOR under workmen’s compensation acts, disability benefit  acts, or
other employee benefit acts.

5.16.3.  CONTRACTOR shall indemnify and hold harmless OWNER and anyone directly  or indirectly
employed by it from and against all claims, suits, demands, damages, losses expenses (including attorneys’
fees) arising out of any infringement on patent or copyrights held by others and shall defend all such claims
in connection with any alleged infringement of such rights.
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ARTICLE 6--CONTRACTOR'S RESPONSIBILITIES

6.1.  CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. CONTRACTOR shall be solely responsible for the means,
methods, techniques, sequences and procedures of construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a specific means, method, technique, sequence
or procedure of construction which is shown or indicated in and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the finished Work complies accurately with the
Contract Documents.

6.2.  CONTRACTOR shall keep on the Work, at all times during its progress, a competent resident
superintendent, who shall not be replaced without written notice to OWNER and PROFESSIONAL except
under extraordinary circumstances. The superintendent will be CONTRACTOR's representative at the site
and shall have authority to act on behalf of CONTRACTOR. All communications to the superintendent shall
be as binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3.  CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. CONTRACTOR shall at all times
maintain good discipline and order at the site. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise indicated in the Contract
Documents, all Work at the site shall be performed during regular working hours, and CONTRACTOR will not
permit evening work or the performance of Work on Saturday, Sunday or any legal holiday without OWNER's
written consent given after prior written notice to PROFESSIONAL.

6.4.  Unless otherwise specified in the General Requirements, CONTRACTOR shall furnish and
assume full responsibility for all materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities
and all other facilities and incidentals whether temporary or permanent necessary for the execution, testing,
initial operation, and completion of the Work as required by the Contract Documents.

6.5.  All materials and equipment shall be of good quality and new, except as otherwise provided in
the Contract Documents. If required by PROFESSIONAL, CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance with
the instructions of the applicable Supplier except as otherwise provided in the Contract Documents; but no
provision of any such instructions will be effective to assign to PROFESSIONAL, or any of PROFESSIONAL's
consultants, agents or employees, any duty or authority to supervise or direct the furnishing or performance
of the Work or any duty or authority to undertake responsibility contrary to the provisions of paragraph 9.14
or 9.15.

Adjusting Progress Schedule:

6.6. CONTRACTOR shall submit to PROFESSIONAL for acceptance to the extent indicated in
paragraph 2.9 adjustments in the progress schedule to reflect the impact thereon of new developments;
these will conform generally to the progress schedule then in effect and additionally will comply with any
provisions of the General Requirements applicable thereto.
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Substitutes or "Or-Equal" Items:

6.7.1.  Whenever materials or equipment are specified or described in the Contract Documents by
using the name of a proprietary item or the name of a particular Supplier, the naming of the item is intended
to establish the type, function and quality required. Unless the name is followed by words indicating that no
substitution is permitted, materials or equipment of other Suppliers may be accepted by PROFESSIONAL if
sufficient information is submitted by CONTRACTOR to allow PROFESSIONAL to determine that the material
or equipment proposed is equivalent or equal to that named. The procedure for review by PROFESSIONAL
will include the following as supplemented in the General Requirements. Requests for review of substitute
items of material and equipment will not be accepted by PROFESSIONAL from anyone other than
CONTRACTOR. If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to PROFESSIONAL for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the results called for by the general
design, be similar and of equal substance to that specified and be suited to the same use as that specified.
The application will state that the evaluation and acceptance of the proposed substitute will not prejudice
CONTRACTOR's achievement of Substantial Completion on time, whether or not acceptance of the substitute
for use in the Work will require a change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to the proposed substitute and
whether or not incorporation or use of the substitute in connection with the Work is subject to payment of any
license fee or royalty. All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair and replacement service will be indicated. The application will
also contain an itemized estimate of all costs that will result directly or indirectly from acceptance of such
substitute, including costs of redesign and claims of other contractors affected by the resulting change, all of
which shall be considered by PROFESSIONAL.  In evaluating the proposed substitute, PROFESSIONAL may
require CONTRACTOR to furnish, at CONTRACTOR's expense, additional data about the proposed
substitute.

6.7.2.  If a specific means, method, technique, sequence or procedure of construction is indicated in
or required by the Contract Documents, CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to PROFESSIONAL, if CONTRACTOR submits
sufficient information to allow PROFESSIONAL to determine that the substitute proposed is equivalent to that
indicated or required by the Contract Documents. The procedure for review by PROFESSIONAL will be similar
to that provided in paragraph 6.7.1 as applied by PROFESSIONAL and as may be supplemented in the Gen-
eral Requirements.

6.7.3.  PROFESSIONAL will be allowed a reasonable time within which to evaluate each proposed
substitute. PROFESSIONAL will be the sole judge of acceptability and no substitute will be ordered, installed
or utilized without PROFESSIONAL's prior written acceptance which will be evidenced by either a Change
Order or an approved Shop Drawing. OWNER may require CONTRACTOR to furnish, at CONTRACTOR's
expense, a special performance guarantee or other surety with respect to any substitute. PROFESSIONAL
will record time required by PROFESSIONAL and PROFESSIONAL's consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract Documents occasioned thereby.
Whether or not PROFESSIONAL accepts a proposed substitute, CONTRACTOR shall reimburse OWNER
for the charges of PROFESSIONAL and PROFESSIONAL's consultants for evaluating each proposed
substitute.

Concerning Subcontractors, Suppliers and Others:

6.8.1.  CONTRACTOR shall not employ any Subcontractor, Supplier or other person or organization
(including those acceptable to OWNER and PROFESSIONAL as indicated in paragraph 6.8.2) whether initially
or as a substitute, against whom OWNER or PROFESSIONAL may have reasonable objection.
CONTRACTOR shall not be required to employ any Subcontractor, Supplier or other person or organization
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to furnish or perform any of the Work against whom CONTRACTOR has reasonable objection.

6.8.2.  If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers or
other persons or organizations including those who are to furnish the principal items of materials and
equipment to be submitted to OWNER  prior to the Effective Date of the Agreement for acceptance by
OWNER and PROFESSIONAL and if CONTRACTOR has submitted a list thereof in accordance with the
Supplementary Conditions, OWNER's or PROFESSIONAL's acceptance (either in writing or by failing to make
written objection thereto by the date indicated for acceptance or objection in the bidding documents or the
Contract Documents) of any such Subcontractor, Supplier or other person or organization so identified may
be revoked on the basis of reasonable objection after due investigation, in which case CONTRACTOR shall
submit an acceptable substitute, the Contract Price will be increased by the difference, and the cost
occasioned by such substitution and an appropriate Change Order will be issued or Written Amendment
signed. No acceptance by OWNER or PROFESSIONAL of any such Subcontractor, Supplier or other person
or organization shall constitute a waiver of any right of OWNER or PROFESSIONAL to reject defective Work.

6.9.  CONTRACTOR shall be fully responsible to OWNER and PROFESSIONAL for all acts and
omissions of the Subcontractors, Suppliers and other persons and organizations performing or furnishing any
of the Work under a direct or indirect contract with CONTRACTOR just as CONTRACTOR is responsible for
CONTRACTOR's own acts and omissions. Nothing in the Contract Documents shall create any contractual
relationship between OWNER or PROFESSIONAL and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of OWNER or PROFESSIONAL to pay or to see to
the payment of any moneys due any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

6.10.  The divisions and sections of the Specifications and the identifications of any Drawings shall
not control CONTRACTOR in dividing the Work among Subcontractors or Suppliers or delineating the Work
to be performed by any specific trade.

6.11.  All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the benefit of OWNER and PROFESSIONAL
and contains waiver provisions as required by paragraph 5.11. CONTRACTOR shall pay each Subcontractor
a just share of any insurance moneys received by CONTRACTOR on account of losses under policies issued
pursuant to paragraphs 5.6 and 5.7.

Patent Fees and Royalties:

6.12.  CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work or the incorporation in the Work of any invention, design, process, product
or device which is the subject of patent rights or copyrights held by others.  CONTRACTOR shall indemnify
and hold harmless OWNER and PROFESSIONAL and anyone directly or indirectly employed by either of
them from and against all claims, damages, losses and expenses including attorneys' fees and court and
arbitration costs arising out of any infringement on patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention, design, process,
product or device not specified in the Contract Documents, and shall defend all such claims in connection with
any alleged infringement of such rights.

Permits:

6.13.  CONTRACTOR shall obtain and pay for all construction permits, licenses, governmental
charges and inspection fees, and all public utility charges which are applicable and necessary for the
execution of the Work. All permit costs shall be included in the base bid. Permits, if any, that are provided and
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paid for by OWNER are listed in the Supplementary Conditions. Any delays associated with the permitting
process will be considered for time extensions only and no damages or additional compensation for delay will
be allowed.

Laws and Regulations:

6.14.1.  CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable
to furnishing and performance of the Work. Except where otherwise expressly required by applicable Laws
and Regulations, neither OWNER nor PROFESSIONAL shall be responsible for monitoring CONTRACTOR's
compliance with any Laws or Regulations.

6.14.2. If CONTRACTOR observes that any of the Contract Documents are contradictory to such
laws, rules, and regulations, it will notify the Project Manager promptly in writing.  Any necessary changes shall
then be adjusted by an appropriate Change Order.  If CONTRACTOR performs any Work that it knows or
should have known to be contrary to such laws, ordinances, rules, and regulations and without such notice
to the Project Manager, it shall bear all related costs.

Taxes:

6.15.  CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be paid
in accordance with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.

Use of Premises:

6.16.  CONTRACTOR shall confine construction equipment, the storage of materials and equipment
and the operations of workers to the Project site and land and areas identified in and permitted by the Contract
Documents and other land and areas permitted by Laws and Regulations, rights-of-way, permits and
easements. CONTRACTOR shall not unreasonably encumber the premises with construction equipment or
other materials or equipment. Any loss or damage to CONTRACTOR’s or any Subcontractor’s equipment is
solely at the risk of CONTRACTOR. CONTRACTOR shall assume full responsibility for any damage to any
such land or area, or to the OWNER or occupant thereof or of any land or areas contiguous thereto, resulting
from the performance of the Work. Should any claim be made against OWNER or PROFESSIONAL by any
such OWNER or occupant because of the performance of the Work, CONTRACTOR shall promptly attempt
to settle with such other party by agreement or otherwise resolve the claim by arbitration or at law.
CONTRACTOR shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold OWNER
harmless from and against all claims, damages, losses and expenses (including, but not limited to, fees of
PROFESSIONALs, architects, attorneys and other professionals and court and arbitration costs) arising
directly, indirectly or consequentially out of any action, legal or equitable, brought by any such other party
against OWNER to the extent based on a claim arising out of CONTRACTOR's performance of the Work.

6.17.  During the progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris or contaminants resulting from the Work. At the
completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and debris from and about
the premises as well as all tools, appliances, construction equipment and machinery, and surplus materials,
and shall leave the site clean and ready for occupancy by OWNER. CONTRACTOR shall restore to original
condition all property not designated for alteration by the Contract Documents.
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6.18.  CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner
that will endanger the structure, nor shall CONTRACTOR subject any part of the Work or adjacent property
to stresses or pressures that will endanger them.

Record Documents:

6.19.  Contractor shall keep at the site and in good order one record copy of the Contract Documents
and all Drawings and Specifications.  These documents shall be annotated on a continuing basis to show all
changes made during the construction process.  These shall be available to PROFESSIONAL and the Project
Manager and shall be submitted with the Application for Final Payment.

Safety and Protection:

6.20.  CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall assume all risk of loss for stored
equipment or materials, irrespective of whether CONTRACTOR has transferred the title of the stored
equipment or materials to OWNER.  CONTRACTOR shall take all necessary precautions for the safety of,
and shall provide the necessary protection to prevent damage, injury or loss to:

6.20.1.  all employees on the Work and other persons and organizations who may be affected
thereby;

6.20.2.  all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the site; and

6.20.3.  other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and Underground Facilities not designated for removal, relocation
or replacement in the course of construction.

CONTRACTOR shall comply with all applicable Laws and Regulations of any public body having jurisdiction
for the safety of persons or property or to protect them from damage, injury or loss; and shall erect and
maintain all necessary safeguards for such safety and protection. CONTRACTOR shall notify OWNERs of
adjacent property and of Underground Facilities and utility OWNERs when prosecution of the Work may affect
them, and shall cooperate with them in the protection, removal, relocation and replacement of their property.
All damage, injury or loss to any property referred to in paragraph 6.20.2 or 6.20.3 caused, directly or
indirectly, in whole or in part, by CONTRACTOR, any Subcontractor, Supplier or any other person or
organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to the acts or omissions of OWNER or
PROFESSIONAL or anyone employed by either of them or anyone for whose acts either of them may be
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of CON-
TRACTOR). CONTRACTOR's duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and PROFESSIONAL has issued a notice to OWNER
and CONTRACTOR in accordance, with paragraph 14.13 that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

6.21.  CONTRACTOR shall designate a responsible member of its organization whose duty shall be the
prevention of accidents at the site.  This person shall be CONTRACTOR’s superintendent unless otherwise
designated in writing by CONTRACTOR to the Project Manager. 

Emergencies:
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6.22.  In emergencies affecting the safety or protection of persons or the Work or property at the site
or adjacent thereto, CONTRACTOR, without special instruction or authorization from PROFESSIONAL or
OWNER, is obligated to act to prevent threatened damage, injury or loss. CONTRACTOR shall give
PROFESSIONAL prompt written notice if CONTRACTOR believes that any significant changes in the Work
or variations from the Contract Documents have been caused thereby. If PROFESSIONAL determines that
a change in the Contract Documents is required because of the action taken in response to an emergency,
a Work Change Directive or Change Order be issued to document the consequences of the changes or
variations.

6.22.1. CONTRACTOR shall immediately notify PROFESSIONAL of all events involving injuries to
any person on the Site, whether or not such person was engaged in the construction of the Project, and shall
file a written report on such person(s) and any other event resulting in property damage of any amount within
five (5) days of the occurrence.

6.22.2. If PROFESSIONAL determines that a change in the Contract Documents is required because
of the action taken by CONTRACTOR in response to such an emergency, a Change Order will be issued to
document the consequences of such action.

Shop Drawings and Samples:

6.23.  After checking and verifying all field measurements, CONTRACTOR shall promptly submit to
PROFESSIONAL for approval, in accordance with the accepted schedule of submittals, all submittals and
samples required by the Contract Documents.  All submittals and samples shall have been checked by and
stamped with the approval of CONTRACTOR and identified as PROFESSIONAL may require.  The data
shown on or with the submittals will be complete with respect to dimensions, design criteria, materials and any
other information necessary to enable PROFESSIONAL to review the submittal as required.  At the time of
each submission, CONTRACTOR shall give notice to PROFESSIONAL of all deviations that the submittal or
sample may have from the requirements of the Contract Documents.

6.24.  PROFESSIONAL shall review and approve submittals and samples.  Professional’s review and
approval shall be only for conformance with the design concept of the Project and compliance with the
information given in the Contract Documents.  The approval of a separate item as such will not indicate
approval of the assembly in which the item functions.  CONTRACTOR will make any corrections required by
PROFESSIONAL and resubmit the required number of corrected copies until approved.  CONTRACTOR’s
stamp of approval on any submittal or sample shall constitute its representation to PROFESSIONAL and
OWNER that CONTRACTOR has determined and verified all quantities, dimensions, field construction
criteria, materials, catalog numbers, and similar data, and that each submittal or sample has been reviewed
or coordinated with the requirements of the Work and the Contract Documents.

6.24.1.  No Work requiring a submittal or sample submission shall commence until the submission
has been approved by PROFESSIONAL.  A copy of each approved submittal and each approved sample shall
be kept in good order by CONTRACTOR at the site and shall be available to PROFESSIONAL and OWNER.
 Any delays associated with the submittal process will be considered for time extensions only, and no
damages or additional compensation for delay will be allowed.

6.24.2.  Before submission of each Shop Drawing or sample, CONTRACTOR shall have determined
and verified all quantities, dimensions, specified performance criteria, installation requirements, materials,
catalog numbers and similar data with respect thereto and reviewed or coordinated each Shop Drawing or
sample with other Shop Drawings and samples and with the requirements of the Work and the Contract
Documents.
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6.24.3.  At the time of each submission, CONTRACTOR shall give PROFESSIONAL specific written
notice of each variation that the Shop Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on each Shop Drawing submitted to
PROFESSIONAL for review and approval of each such variation.

6.26.  PROFESSIONAL will review and approve with reasonable promptness Shop Drawings and
samples, but PROFESSIONAL's review and approval will be only for conformance with the design concept
of the Project and for compliance with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction (except where a specific means,
method, technique, sequence or procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval of a separate item
as such will not indicate approval of the assembly in which the item functions.

6.27.  PROFESSIONAL’s approval of submittals or samples shall not relieve CONTRACTOR from
responsibility for any variation from the requirements of the Contract Documents unless CONTRACTOR has,
in writing, called PROFESSIONAL’s attention to each such variation at the time of submission and the
OWNER has given written approval to the specific deviation; any such approval by PROFESSIONAL shall not
relieve CONTRACTOR from responsibility for errors or omissions in the submittals.

6.28.  Where a shop drawing or sample is required by the Contract Documents or the schedule of
shop drawings and sample submissions accepted by PROFESSIONAL  as required, any related work
performed prior to PROFESSIONAL’s review and approval of the pertinent submittal will be at the sole
expense and responsibility of CONTRACTOR.

Continuing the Work:

6.30.  CONTRACTOR shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with OWNER. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by paragraph 15.6 or as CONTRACTOR and OWNER may
otherwise agree in writing.

Cleaning Up:

6.31.  CONTRACTOR shall maintain the site free from accumulations of waste materials, rubbish,
and other debris or contaminants resulting from the work on a daily basis or as required.  At the completion
of the work, CONTRACTOR shall remove all waste materials, rubbish, and debris from the site as well as all
tools, construction equipment and machinery, and surplus materials and will leave the Site clean and ready
 for occupancy by OWNER.  All disposal shall be in accordance with applicable Laws and Regulations.  In
addition to any other rights available to OWNER under the Contract Documents, CONTRACTOR’s failure to
maintain the site may result in withholding of any amounts due CONTRACTOR.  CONTRACTOR will restore
to original condition those portions of the site not designated for alteration by the Contract Documents.

Indemnification:

6.32.  To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and
hold harmless OWNER, PROGRAM MANAGER and PROFESSIONAL and their consultants, agents and
employees from and against all claims, damages, losses and expenses, direct, indirect or consequential
(including but not limited to fees and charges of PROGRAM MANAGER, PROFESSIONALs, architects,
attorneys and other PROFESSIONALs and court and arbitration costs) arising out of or resulting from the
performance of the Work, provided that any such claim, damage, loss or expense (a) is attributable to bodily
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injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself)
including the loss of use resulting therefrom and (b) is caused in whole or in part by any negligent act or
omission of CONTRACTOR, any Subcontractor, any person or organization directly or indirectly employed
by any of them to perform or furnish any of the Work or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder or arises by or is imposed
by Law and Regulations regardless of the negligence of any such party.

6.33.  In any and all claims against OWNER, PROGRAM MANAGER or PROFESSIONAL or any of
their consultants, agents or employees by any employee of CONTRACTOR, any Subcontractor, any person
or organization directly or indirectly employed by any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, the indemnification obligation under paragraph 6.32 shall not be
limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by
or for CONTRACTOR or any such Subcontractor or other person or organization under workers' or workmen's
compensation acts, disability benefit acts or other employee benefit acts.

6.34.  The obligations of CONTRACTOR under paragraph 6.32 shall not extend to the liability of
PROFESSIONAL, PROFESSIONAL's consultants, agents or employees arising out of the preparation or
approval of maps, drawings, opinions, reports, surveys, Change Orders, designs or specifications.
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ARTICLE 7---OTHER WORK

Related Work at Site:

7.1.  OWNER may perform other work related to the Project at the site by OWNER's own forces,
have other work performed by aided OWNERs or let other direct contracts therefor which shall contain
General Conditions similar to these. If the fact that such other work is to be performed was not noted in the
Contract Documents, written notice thereof will be given to CONTRACTOR prior to starting any such other
work, and, if CONTRACTOR believes that such performance will involve additional expense to
CONTRACTOR or requires additional time and the parties are unable to agree as to the extent thereof,
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12.

7.1.2.  CONTRACTOR shall afford each utility OWNER and other contractor who is a party to such
a direct contract for OWNER, if OWNER is performing the additional work with OWNER's employees, proper
and safe access to the site and a reasonable opportunity for the introduction and storage of materials and
equipment and the execution of such work, and shall properly connect and coordinate the Work with theirs.
CONTRACTOR shall do all cutting, fitting and patching of the Work that may be required to make its several
parts come together properly and integrate with such other work. CONTRACTOR shall not endanger any work
of others by cutting, excavating or otherwise altering their work and will only cut or alter their work with the
written consent of PROFESSIONAL and the others whose work will be affected. The  duties and
responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility OWNERs and other
contractors to the extent that there are comparable provisions for the benefit of CONTRACTOR in said direct
contracts between OWNER and such utility OWNERs and other contractors.

7.2.  If any part of CONTRACTOR's Work depends for proper execution or results upon the work of
any such other contractor or utility OWNER (or OWNER), CONTRACTOR shall inspect and promptly report
to PROFESSIONAL in writing any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR's failure so to report will constitute an
acceptance of the other work as fit and proper for integration with CONTRACTOR's Work except for latent
or nonapparent defects and deficiencies in the other work.

Coordination:

7.4.  If OWNER contracts with others for the performance of other work on the Project at the site, the
person or organization who will have authority and responsibility for coordination of the activities among the
various prime contractors will be identified in the Supplementary Conditions, and the specific matters to be
covered by such authority and responsibility will be itemized, and the extent of such authority and
responsibilities will be provided in the Supplementary Conditions. Unless otherwise provided in the
Supplementary Conditions, neither OWNER nor PROFESSIONAL shall have any authority or responsibility
in respect of such coordination.
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ARTICLE 8---OWNER'S RESPONSIBILITIES

8.1.  Except as otherwise provided in these General Conditions, OWNER shall issue all
communications to CONTRACTOR through the PROGRAM MANAGER or PROFESSIONAL.

8.2.  In case of termination of the employment of PROFESSIONAL, OWNER shall appoint a
PROFESSIONAL against whom CONTRACTOR makes no reasonable objection, whose status under the
Contract Documents shall be that of the former PROFESSIONAL. Any dispute in connection with such
appointment shall be subject to arbitration.

8.3.  OWNER shall furnish the data required of OWNER under the Contract Documents promptly and
shall make payments to CONTRACTOR promptly after they are due as provided in paragraphs 14.4 and
14.13.

8.4.  OWNER's duties in respect of providing lands and easements and providing Engineering
surveys to establish reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to
OWNER's identifying and making available to CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site and in existing structures which have been utilized by PROFESSIONAL in
preparing the Drawings and Specifications.

8.5.  OWNER's responsibilities in respect of purchasing and maintaining liability and property
insurance are set forth in paragraphs 5.5 through 5.8.

8.6.  OWNER is obligated to execute Change Orders as indicated in paragraph 10.3.

8.7.  OWNER's responsibility in respect of certain inspections, tests and approvals is set forth in
paragraph 13.4.

8.8.  In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.10 and
15.1. Paragraph 15.2 deals with OWNER's right to terminate services of CONTRACTOR under certain
circumstances.
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ARTICLE 9---PROFESSIONAL'S STATUS DURING
CONSTRUCTION

OWNER's Representative:

9.1.  PROFESSIONAL will be OWNER's representative during the construction period. The duties
and responsibilities and the limitations of authority of PROFESSIONAL as OWNER's representative during
construction are set forth in the Contract Documents and shall not be extended without written consent of
OWNER and PROFESSIONAL.

Visits to Site:

9.2.  PROFESSIONAL will make visits to the site at intervals appropriate to the various stages of
construction to observe the premises and quality of the executed Work and to determine, in general, if the
Work is proceeding in accordance with the Contract Documents. PROFESSIONAL will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
PROFESSIONAL's efforts will be directed toward providing for OWNER a greater degree of confidence that
the completed Work will conform to the Contract Documents. On the basis of such visits and on-site
observations as an experienced and qualified design PROFESSIONAL, PROFESSIONAL will keep OWNER
informed of the progress of the Work and will endeavor to guard OWNER against defects and deficiencies
in the Work.

Project Representation:

9.3.  If OWNER and PROFESSIONAL agree, PROFESSIONAL will furnish a Resident Project
Representative to assist PROFESSIONAL in observing the performance of the Work. The duties,
responsibilities and limitations of authority of any such Resident Project Representative and assistants will be
as provided in the Supplementary Conditions. If OWNER designates another agent to represent OWNER at
the site who is not PROFESSIONAL's agent or employee, the duties, responsibilities and limitations of
authority of such other person will be as provided in the Supplementary Conditions.

Clarifications and Interpretations:

9.4.  PROFESSIONAL  shall issue such written clarifications or interpretations of the Contract
Documents (in the form of Drawings or otherwise) as may be determined necessary, or as reasonably
requested by CONTRACTOR, which shall be consistent with or reasonably inferable from the overall intent
of the Contract Documents.  If CONTRACTOR believes that a written clarification and interpretation entitles
it to an increase in the Contract Price and/or Contract Time, CONTRACTOR may make a claim as provided
for in Articles 11 or 12.

Authorized Variations in Work:

9.5.  PROFESSIONAL may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the Contract Time and are
consistent with the overall intent of the Contract Documents. These may be accomplished by a Field Order
and will be binding on OWNER and also on CONTRACTOR who shall perform the Work involved promptly.
If CONTRACTOR believes that a Field Order justifies an increase in the Contract Price or an extension of the
Contract Time and the parties are unable to agree as to the amount or extent thereof, CONTRACTOR may
make a claim therefor as provided in Article 11 or 12.
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Rejecting Defective Work:

9.6.  PROFESSIONAL will have authority to disapprove or reject Work which PROFESSIONAL
believes to be defective and will also have authority to require special inspection or testing of the Work as
provided in paragraph 13.9, whether or not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7.  In connection with PROFESSIONAL's responsibility for Shop Drawings and samples, see
paragraphs 6.23 through 6.29 inclusive.

9.8.  In connection with PROFESSIONAL's responsibilities as to Change Orders, see Articles 10, 11
and 12.

9.9.  In connection with PROFESSIONAL's responsibilities in respect of Applications for Payment,
etc., see Article 14.

Determinations for Unit Prices:

9.10.  PROFESSIONAL will determine the actual quantities and classifications of Unit Price Work
performed by CONTRACTOR. PROFESSIONAL will review with CONTRACTOR PROFESSIONAL's
preliminary determinations on such matters before rendering a written decision thereon (by recommendation
of an Application for Payment or otherwise). PROFESSIONAL's written decisions thereon will be final and
binding upon OWNER and CONTRACTOR, unless, within ten days after the date of any such decision, either
OWNER or CONTRACTOR delivers to the other party to the Agreement and to PROFESSIONAL written
notice of intention to appeal from such a decision.

Decisions on Disputes:

9.11.  PROFESSIONAL will be the initial interpreter of the requirements of the Contract Documents
and judge of the acceptability of the Work thereunder. Claims, disputes and other matters relating to the
acceptability of the Work or the interpretation of the requirements of the Contract Documents pertaining to
the performance and furnishing of the Work and claims under Articles 11 and 12 in respect of changes to  the
Contract Price or Contract Time will be referred initially to PROFESSIONAL in writing with a request for a
formal decision in accordance with this paragraph, which PROFESSIONAL will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will be delivered by the claimant
to PROFESSIONAL and the other party to the Agreement promptly (but in no event later than thirty days after
the occurrence of the event giving rise thereto) and written supporting data will be submitted to
PROFESSIONAL and the other party within sixty days after such occurrence unless PROFESSIONAL allows
an additional period of time to ascertain more accurate data in support of the claim.

9.12.  When functioning as interpreter and judge under paragraphs 9.10 and 9.11, PROFESSIONAL
will not show partiality to OWNER or CONTRACTOR and will not be liable in connection with any interpretation
or decision rendered in good faith in such capacity. The rendering of a decision by PROFESSIONAL pursuant
to paragraphs 9.10 and 9.11 with respect to any such claim, dispute or other matter (except any which have
been waived by the making or acceptance of final payment as provided in paragraph 14.16) will be a condition
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precedent to any exercise by OWNER or CONTRACTOR of such rights or remedies as either may otherwise
have under the Contract Documents or by Laws or Regulations in respect of any such claim, dispute or other
matter.

Limitations on PROFESSIONAL's Responsibilities:

9.13.  Neither PROFESSIONAL's authority to act under this Article or elsewhere in the Contract
Documents nor any decision made in good faith to exercise such authority shall give rise to any duty or
responsibility of PROFESSIONAL to CONTRACTOR, any Subcontractor, any of their agents or employees.

9.14.  PROFESSIONAL shall not be responsible for the construction means, methods, techniques,
sequences, or procedures or the safety precautions and programs used.  PROFESSIONAL shall not be
responsible for CONTRACTOR’s failure to perform the Work in accordance with the Contract Documents.

9.15.  PROFESSIONAL  shall not be responsible for the acts or omissions of CONTRACTOR, any
Subcontractors, any agents or employees, or any other persons performing any of the Work.
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ARTICLE 10--CHANGES IN THE WORK

10.1. Without invalidating the Contract, OWNER may at any time or from time to time order additions,
deletions, or revisions in the Work.  The OWNER  shall provide CONTRACTOR with a proposal request,
identifying the Work to be added, deleted or revised.  Upon receipt, CONTRACTOR shall promptly submit a
written proposal for the changed work prepared in accordance with Articles 11 and 12.  If the proposal request
calls only for the deletion of Work, the OWNER  may order the partial suspension of any Work related to the
proposed deletion, in which case CONTRACTOR must cease performance as directed; CONTRACTOR shall
not be entitled to claim lost profits on deleted work.  All changed Work shall be executed under the applicable
conditions of the Contract Documents.

10.2. Additional Work performed by CONTRACTOR without authorization of a Change Order will not
entitle CONTRACTOR to an increase in the Contract Price or an extension of the Contract Time, except in
the case of an emergency as provided in Article 6.  The effect of this paragraph shall remain paramount and
shall prevail irrespective of any conflicting provisions contained in these Contract Documents.

10.3.  Upon agreement as to changes in the Work to be performed, Work performed in an emergency
as provided in Article 6, and any other claim of CONTRACTOR for a change in the Contract Time or the
Contract Price, PROFESSIONAL will prepare a written Change Order to be signed by PROFESSIONAL and
CONTRACTOR and submitted to OWNER for approval.

10.4. In the absence of an agreement as provided in 10.3, OWNER may, at its sole discretion, issue
a Work Change Directive to CONTRACTOR.  Pricing of the Work Change Directive will be in accordance with
Section 11.3.  The Work Change Directive will specify a price, and if applicable a time extension, determined
to be reasonable by OWNER.  If CONTRACTOR fails to sign such Work Change Directive , CONTRACTOR
may submit a claim in accordance with Articles 11 and 12, but CONTRACTOR shall nevertheless be obligated
to fully perform the work as directed by the Work Change Directive.

10.5. CONTRACTOR shall proceed diligently with performance of the Work as directed by OWNER,
regardless of pending claim actions, unless otherwise agreed to in writing.

10.6. If notice of any change affecting the general scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or Contract Time) is required by the provisions of any
Bond to be given to a surety, the giving of any such notice will be CONTRACTOR's responsibility, and the
amount of each applicable Bond will be adjusted accordingly.
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ARTICLE 11-CHANGE OF CONTRACT PRICE

11.1.  The Contract Price constitutes the total compensation (subject to written authorized
adjustments) payable to CONTRACTOR for performing the Work.  All duties, responsibilities and obligations
assigned to or undertaken by CONTRACTOR shall be at CONTRACTOR’s expense without change in the
Contract Price.

11.2.  The Contract Price may only be changed by a Change Order or by a Written Amendment. Any
claim for an increase or decrease in the Contract Price shall be based on written notice delivered by the party
making the claim to the other party and to PROFESSIONAL promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general nature of the claim. Notice
of the amount of the claim with supporting data shall be delivered within sixty days after such occurrence
(unless PROFESSIONAL allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by claimant's written statement that the amount claimed covers all known
amounts (direct, indirect and consequential) to which the claimant is entitled as a result of the occurrence of
said event. All claims for adjustment in the Contract Price shall be determined by PROFESSIONAL in accor-
dance with paragraph 9.11 if OWNER and CONTRACTOR cannot otherwise agree on the amount involved.
No claim for an adjustment in the Contract Price will be valid if not submitted in accordance with this
paragraph 11.2.

11.3.  The value of any Work covered by a Change Order or of any claim for an adjustment in the
Contract Price will be determined by the following procedures:

11.3.1. Designated Unit Price (Field Measure). CONTRACTOR and OWNER recognize and
acknowledge that the quantities shown for those items designated in the Bid Proposal as unit price items are
approximations prepared by OWNER for bid purposes and that the actual compensation payable to
CONTRACTOR for the utilization of such items is based upon the application of unit prices to the actual
quantities of items involved as measured in the field and required to complete the Work as originally defined
in the Contract Documents.

11.3.2. When it is determined by OWNER that an addition, deletion, or revision to the Work, as
defined in these Contract Documents, is required and affects the quantities required for items designed in the
Bid Proposal as unit price items, CONTRACTOR and OWNER agree that the compensation payable to
CONTRACTOR for such unit price items shall be adjusted accordingly by a Change Order based upon the
application of the appropriate unit prices shown in the Bid Proposal to the quantity of the unit price item
required to complete the Work as defined in the Contract Documents.

11.3.3. Other Unit Prices. For items not designated in the bid proposal as unit prices, OWNER and
CONTRACTOR may establish unit prices as agreed on by Change Order.

11.3.4. Lump Sum. When it is determined by OWNER that an addition, deletion or revision to the
Work is required which results in a change in Work designated in the Bid Proposal as a lump sum item, the
amount of increase or decrease in the lump sum price shall be established by mutual agreement of the
parties.

11.3.5. If the pricing methods specified in 11.3 are inapplicable, or if the parties are unable to agree
on a price for the changed work, a reasonable price for the same shall be established by OWNER in
accordance with 11.4 and 11.5.  OWNER shall then process a unilateral Change Order, specifying the said
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reasonable price, in accordance with 11.4 through 11.6.  CONTRACTOR shall perform the Work as directed
in the Change Order.

11.3.6. Failure on the part of CONTRACTOR to construct any item to plan or authorized dimensions
within the specification tolerances shall result in: reconstruction to acceptable tolerances at no additional costs
to OWNER; acceptance at no pay; or acceptance at reduced final pay quantity or reduced unit price, all at the
discretion of OWNER.  Determinations of aggregate monetary change for items identified as lump sum
quantities shall be made by OWNER based upon an analysis of the scope of CONTRACTOR’s failure to
construct to plan or authorized dimensions.

Cost of the Work:

11.4.  The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in writing by
OWNER, such costs shall be in amounts no higher than those prevailing in the locality of the Project, shall
include only the following items and shall not include any of the costs itemized in paragraph 11.5:

11.4.1.  Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the
Work under schedules of job classifications agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits
which shall include social security contributions, unemployment, excise and payroll taxes, workers' or
workmen's compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. Such employees shall include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday or legal holidays, shall be included in the
above to the extent authorized by OWNER.

11.4.2.  Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to
make payments, in which case the cash discounts shall accrue to OWNER. Trade discounts, rebates and
refunds and all returns from sale of surplus materials and equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they may be obtained.

11.4.3.  Payments made by CONTRACTOR to the Subcontractors for Work performed by
Subcontractors. If required by OWNER, CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to OWNER who then determines, with the advice
of PROFESSIONAL, which bids will be accepted. If a subcontract provides that the Subcontractor is to be paid
on the basis of Cost of the Work Plus a Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR's Cost of the Work. All subcontracts shall be subject to the other provisions
of the Contract Documents insofar as applicable.

11.4.4.  Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys and accountants) employed for services specifically related to the Work.

11.4.5.  Supplemental costs including the following:

11.4.5.1.  The proportion of necessary transportation, travel and subsistence expenses of CONTRAC-
TOR's employees incurred in discharge of duties connected with the Work.



Revision Date
August 2001

                          Page 32 of  52
GC-32

11.4.5.2.  Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the site and hand tools not owned by the workers,
which are consumed in the performance of the Work, and cost less market value of such items used but not
consumed which remain the property of CONTRACTOR.

11.4.5.3.  Rentals of all construction equipment and machinery and the parts thereof whether rented
from CONTRACTOR or others in accordance with rental agreements approved by OWNER with the advice
of PROFESSIONAL, and the costs of transportation, loading, unloading, installation, dismantling and removal
thereof-all in accordance with terms of said rental agreements. The rental of any such equipment, machinery
or parts shall cease when the use thereof is no longer necessary for the Work.

11.4.5.4.  Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR
is liable, imposed by Laws and Regulations.

11.4.5.5.  Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

11.4.5.6.  Losses and damages (and related expenses), not compensated by insurance or otherwise,
to the Work or otherwise sustained by CONTRACTOR in connection with the performance and furnishing of
the Work (except losses and damages within the deductible amounts of property insurance established by
OWNER in accordance with paragraph 5.6) provided they have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable. Such losses shall include settlements made with the written
consent and approval of OWNER. No such losses, damages and expenses shall be included in the Cost of
the Work for the purpose of determining CONTRACTOR's Fee. If, however, any such loss or damage requires
reconstruction and CONTRACTOR is placed in charge thereof, CONTRACTOR shall be paid for services a
fee proportionate to that stated in paragraph 11.6.2.

11.4.5.7.  The cost of utilities, fuel and sanitary facilities at the site.

11.4.5.8.  Minor expenses such as telegrams, long distance telephone calls, telephone service at the
site, expressage and similar petty cash items in connection with the Work.

11.4.5.9.  Cost of premiums for additional Bonds and insurance required because of changes in the
Work and premiums of property insurance coverage within the limits of the deductible amounts established
by OWNER in accordance with paragraph 5.6.

11.5.  The term Cost of the Work shall not include any of the following:

11.5.1.  Payroll costs and other compensation of CONTRACTOR's officers, executives, principals (of
partnership and sole proprietorships), general managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in CONTRACTOR's principal or a branch office
for general administration of the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 11.4.1 or specifically covered by paragraph 11.4.4-all of which are to
be considered administrative costs covered by CONTRACTOR's Fee.
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11.5.2.  Expenses of CONTRACTOR's principal area branch offices other than CONTRACTOR's
office at the site.

11.5.3.  Any part of CONTRACTOR's capital expenses, including interest on CONTRACTOR'S capital
used for the Change Order Work and charges against CONTRACTOR for delinquent payments.

11.5.4.  Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR is
required by the Contract Documents to purchase and maintain the same (except for the cost of premiums
covered by subparagraph 11.4.5.9 above).

11.5.5.  Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly, employed by any of them or for whose acts any of them may be liable, including but not limited to,
the correction of defective Work, disposal of materials or equipment wrongly supplied and making good any
damage to property.

11.5.6.  Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in paragraph 11.4.

CONTRACTOR's Fee:

11.6.  CONTRACTOR's Fee allowed to CONTRACTOR for overhead and profit shall be determined
as follows:

11.6.1.  a mutually acceptable fixed fee, or if none can be agreed upon;

11.6.2.  a fee based on the following percentages of the various portions of the Cost of the Work:

11.6.2.1.  for costs incurred under paragraphs 11.4.1 and 11.4.2, CONTRACTOR's Fee shall be
fifteen percent,

11.6.2.2.  for costs incurred under paragraph 11.4.3, CONTRACTOR's Fee shall five percent; and
if a subcontract is on the basis of Cost of the Work Plus a Fee, the maximum allowable to CONTRACTOR
on account of overhead and profit of all Subcontractors shall be fifteen percent,

11.6.2.3.  no fee shall be payable on the basis of costs itemized under paragraphs 11.4.4, 11.4.5 and
11.3,

11.6.2.4.  the amount of credit to be allowed by CONTRACTOR to OWNER for any such change
which results in a net decrease in cost will be the amount of the actual net decrease plus a deduction in
CONTRACTOR's Fee by an amount equal to ten percent of the net decrease, and

11.6.2.5.  when both additions and credits are involved in any one change, the adjustment in CON-
TRACTOR's Fee shall be computed on the basis of the net change in accordance with paragraphs 11.6.2.1
through 11.6.2.4, inclusive.

11.7.  For all changes, CONTRACTOR shall submit an itemized cost breakdown, together with
supporting data in such detail and form as prescribed by the Project Manager.  When a credit is due, the
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amount of credit to be allowed by CONTRACTOR to OWNER for any such change which results in a net
decrease in cost will be the amount of the actual net decrease in direct cost as determined by the Project
Manager, plus the applicable reduction in overhead and profit.  When both additions and credits are involved
in any change, the combined overhead and profit shall be calculated on the basis of the net change, whether
an increase or decrease.  In any event, the minimum detail shall be an itemization of all man-hours required
by discipline/trade with the unit cost per man-hour and total labor price, labor burden, equipment hours and
rate for each piece of equipment, material by units of measure and price per unit, other costs specifically
itemized, plus the overhead and profit markup.

Cash Allowances:

11.8.  It is understood that CONTRACTOR has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be done by such Subcontractors
or Suppliers and for such sums within the limit of the allowances as may be acceptable to PROFESSIONAL
CONTRACTOR agrees that:

11.8.1.  The allowances include the cost to CONTRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the site and all applicable taxes; and

11.8.2.  CONTRACTOR's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the allowances have been included in the Contract
Price and not in the allowances. No demand for additional payment on account of any thereof will be valid.

Prior to final payment, an appropriate Change Order will be issued as recommended by PROFESSIONAL to
reflect actual amounts due CONTRACTOR on account of Work covered by allowances, and the Contract
Price shall be correspondingly adjusted.

Unit Price Work:

11.9.1.  Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the
established unit prices for each separately identified item of Unit Price Work times the estimated quantity of
each item as indicated in the Agreement. The estimated quantities of items of Unit Price Work are not
guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work performed by CONTRACTOR
will be made by PROFESSIONAL in accordance with Paragraph 9.10.

11.9.2.  Each unit price will be deemed to include an amount considered by CONTRACTOR to be
adequate to cover CONTRACTOR's overhead and profit for each separately identified item.

11.9.3.  Where the quantity of any item of Unit Price Work performed by CONTRACTOR differs
materially and significantly from the estimated quantity of such item indicated in the Agreement and there is
no corresponding adjustment with respect to any other item of Work and if CONTRACTOR believes that
CONTRACTOR has incurred additional expense as a result thereof, CONTRACTOR may make a claim for
an increase in the Contract Price in accordance with Article 11 if the parties are unable to agree as to the
amount of any such increase.
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ARTICLE 12--CHANGE OF CONTRACT TIME

12.1.  The Contract Time may only be changed by a Change Order.  Any request for an extension in
the Contract Time shall be made in writing and delivered to PROFESSIONAL and OWNER within seven (7)
calendar days of the occurrence first happening and resulting in the claim.  Written supporting data will be
submitted to PROFESSIONAL and OWNER within fifteen (15) calendar days after such occurrence unless
the OWNER allows additional time.  All claims submitted  by CONTRACTOR for adjustments to the Contract
Time must set forth in detail the reasons for and causes of the delay and clearly indicate why the subject delay
was beyond CONTRACTOR’s control or fault.

12.2. If CONTRACTOR is delayed at any time in the performance, progress, commencement, or
completion of the Work by any act or neglect of OWNER or PROFESSIONAL, or by an employee of either,
or by any separate CONTRACTOR employed by OWNER, or by changes ordered in the Work, or by labor
disputes, fire, unavoidable casualties, utility conflicts which could not have been identified or foreseen by
CONTRACTOR using reasonable diligence, or any causes beyond CONTRACTOR’s control or fault, then the
Contract Time shall be extended by Change Order for such reasonable  time as OWNER may determine.
 CONTRACTOR shall be entitled to an extension of time for such causes only for the number of days of delay
which OWNER may determine to be due solely to such causes and only to the extent such occurrences
actually delay the completion of the Work and then only if CONTRACTOR shall have strictly complied with
all the requirements of the Contract Documents.  Provided, however, notwithstanding anything in the Contract
Documents to the contrary, no interruption, interference, inefficiency, suspension or delay in the performance,
progress, commencement or completion of the Work for any cause whatsoever, including those for which
OWNER or PROFESSIONAL may be responsible in whole or in part, shall relieve CONTRACTOR of its duty
to perform or give rise to any right to damages or additional compensation from OWNER.  CONTRACTOR’s
sole and exclusive remedy against OWNER for interruption, interference, inefficiency, suspension or delay
of any aspect of the Work shall be the right to seek an extension to the Contract Time  in accordance with the
procedures set forth herein. 
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ARTICLE 13--WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS: CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Warranty and Guarantee:

13.1.  CONTRACTOR warrants and guarantees to OWNER that all materials and equipment will be
new unless otherwise specified and that all work will be of good quality, performed in a workmanlike manner,
free from faults or defects, and in accordance with the requirements of the Contract Documents and any
inspections, tests, or approvals referred to in this Article.  All unsatisfactory Work, all faulty Work and all Work
not conforming to the requirements of the Contract Documents or such inspections, tests, approvals, or all
applicable building, construction and safety requirements shall be considered defective.  Notice of all defects
shall be given to CONTRACTOR by PROFESSIONAL.  All defective work, whether or not in place, may be
rejected, corrected, or accepted as provided in this Article.

Access to Work:

13.2.  For the duration of the Work, PROFESSIONAL and its representatives, other designated
representatives of OWNER, and authorized representatives of any regulatory agency shall at all times be
given access to the Work.  CONTRACTOR shall provide proper facilities for such access and observation of
the Work and also for any inspection or testing by others.

Tests and Inspections:

13.3.  If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority
having jurisdiction require any Work to specifically be inspected, tested, or approved by someone other than
CONTRACTOR, CONTRACTOR shall give PROFESSIONAL timely notice of readiness therefore. 

13.4. The testing firm(s) (if assigned by OWNER to this Work) and all such inspections, tests, or
approvals provided for by OWNER shall be identified in writing by PROFESSIONAL to CONTRACTOR.  All
other inspections, tests or approvals shall be at CONTRACTOR’s expense including additional expenses for
inspection and tests required as a result of delays by CONTRACTOR or hours worked in excess of 40 hours
per week.  For all required inspections, tests, and approvals on any Work prepared, performed, or assembled
away from the site, CONTRACTOR will furnish PROFESSIONAL with the required Certificates of Inspection,
testing, or approval.  All such tests will be in accordance with the methods prescribed by the American Society
for Testing and Materials or such other applicable organizations as may be required by law or the Contract
Documents.  Materials or Work in place that fail to pass acceptability tests shall be retested at the direction
of PROFESSIONAL and at CONTRACTOR’s expense. 

13.5.  All inspections, tests or approvals other than those required by Laws or Regulations of any
public body having jurisdiction shall be performed by organizations acceptable to OWNER and
CONTRACTOR (or by PROFESSIONAL if so specified).

13.6.  If any Work (including the work of others) that is to be inspected, tested or approved is covered
without written concurrence of PROFESSIONAL, it must, if requested by PROFESSIONAL, be uncovered for
observation. Such uncovering shall be at CONTRACTOR's expense unless CONTRACTOR has given
PROFESSIONAL timely notice of CONTRACTOR's intention to cover the same and PROFESSIONAL has
not acted with reasonable promptness in response to such notice.
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13.7.  Neither observations by PROFESSIONAL or Project Manager nor inspections, tests, or
approvals by persons other than CONTRACTOR shall relieve CONTRACTOR of its obligations to perform
the Work in accordance with the requirements of the Contract Documents.

Uncovering Work:

13.8.  If any Work required to be inspected, tested or approved is covered prior thereto without the
prior written approval of PROFESSIONAL, or if any Work is covered contrary to the request of
PROFESSIONAL, the Work shall, if requested by PROFESSIONAL, be uncovered for observation, inspection,
testing or approval and replaced at CONTRACTOR’s expense.

13.9.  If PROFESSIONAL considers it necessary or advisable that covered Work be observed by
PROFESSIONAL or inspected or tested by others, CONTRACTOR, at PROFESSIONAL's request, shall
uncover, expose or otherwise make available for observation, inspection or testing as PROFESSIONAL may
require, that portion of the Work in question, furnishing all necessary labor, material and equipment. If it is
found that such Work is defective, CONTRACTOR shall bear all direct and consequential costs of such
uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction (including but not
limited to fees and charges of PROFESSIONALs, architects, attorneys and other PROFESSIONALs), and
OWNER shall be entitled to an appropriate decrease in the Contract Price and, if the parties are unable to
agree as to the amount thereof, OWNER may make a claim therefor as provided in Article 11. If, however,
such Work is not found to be defective, CONTRACTOR shall be allowed an increase in the Contract Price
or an extension of the Contract Time, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction, and, if the parties are unable to agree as to the amount or extent
thereof, CONTRACTOR may make a claim therefor as provided in Articles 11 and 12.

OWNER May Stop the Work:

13.10.  When Work is defective or when CONTRACTOR fails to supply sufficient skilled workmen
or suitable materials or equipment or make prompt payments to Subcontractors for labor, materials, or
equipment or if CONTRACTOR violates any provisions of these Contract Documents, OWNER may order
CONTRACTOR to stop the Work until the cause for such order has been eliminated.  However, this right of
OWNER to stop the Work shall not give rise to any duty on the part of OWNER to exercise this right for the
benefit of CONTRACTOR or any other party.  CONTRACTOR shall have no right to claim an increase in the
Contract Price or Contract Time or other damages for a stop work order under this paragraph.

Correction or Removal of Defective Work:

13.11.  When directed by PROFESSIONAL, CONTRACTOR shall promptly, without cost to OWNER
and as specified by PROFESSIONAL, either correct the defective Work whether fabricated, installed, or
completed, or remove it from the site and replace it with non-defective Work.  If CONTRACTOR does not
correct such defective Work or remove and replace such defective Work within a reasonable time, as
specified in a written notice from PROFESSIONAL, OWNER may have the deficiency corrected.  All direct
and indirect costs of such correction shall be paid by CONTRACTOR or deducted from  payment to
CONTRACTOR.  CONTRACTOR will also bear the expense of correcting or removing and replacing all Work
of others destroyed or damaged by the correction, removal, or replacement of the defective Work.
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One Year Correction Period:

13.12.  If, after approval of final payment and prior to the expiration of one year after the date of
substantial completion or such longer period of time as may be prescribed by law or by the terms of any
applicable special guarantee required by the Contract Documents, any Work or materials are found to be
defective, incomplete, or otherwise not in accordance with the Contract Documents, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER’s written instructions, either correct such
defective Work or if it has been rejected by OWNER, remove it from the Site and replace it with non-defective
Work.  If CONTRACTOR does not promptly comply with the terms of such instructions, OWNER may have
the defective Work corrected, removed, or replaced.  All direct, indirect and consequential costs of such
removal and replacement (including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR.

Acceptance of Defective Work:

13.13.  If, instead of requiring correction or removal and replacement of defective Work, OWNER
(and, prior to PROFESSIONAL's recommendation of final payment, PROFESSIONAL) prefers to accept it,
OWNER may do so. CONTRACTOR shall bear all direct, indirect and consequential costs attributable to
OWNER's evaluation of and determination to accept such defective Work (such costs to be approved by
PROFESSIONAL as to reasonableness and to include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals). If any such acceptance occurs prior to PROFESSIONAL's
recommendation of final payment, a Change Order will be issued incorporating the necessary revisions in the
Contract Documents with respect to the Work, and OWNER shall be entitled to an appropriate decrease in
the Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER may make a
claim therefor as provided in Article 11. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14.  If CONTRACTOR fails within a reasonable time after written notice of PROFESSIONAL to
proceed to correct defective Work or to remove and replace rejected Work as required by PROFESSIONAL
in accordance with paragraph 13.11, or if CONTRACTOR fails to perform the Work in accordance with the
Contract Documents, or if CONTRACTOR falls to comply with any other provision of the Contract Documents,
OWNER may, after seven days' written notice to CONTRACTOR, correct and remedy any such deficiency.
In exercising the rights and remedies under this paragraph, OWNER shall proceed expeditiously, to the extent
necessary to complete corrective and remedial action. OWNER may exclude CONTRACTOR from all or part
of the site, take possession of all or part of the Work, and suspend CONTRACTOR's services related thereto,
take possession of CONTRACTOR's tools, appliances, construction equipment and machinery at the site and
incorporate in the Work all materials and equipment stored at the site or for which OWNER has paid
CONTRACTOR but which are stored elsewhere. CONTRACTOR shall allow OWNER, OWNER's
representatives, agents and employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and consequential costs of OWNER
in exercising such rights and remedies will be charged against CONTRACTOR in an amount approved as to
reasonableness by PROFESSIONAL, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and OWNER shall be entitled to an appropriate
decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER may
make a claim therefor as provided in Article 11. Such direct, indirect and consequential costs will include, but
not be limited to, fees and charges of engineers, architects, attorneys and other professionals, all court costs
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and all costs of repair and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR's defective Work. CONTRACTOR shall not be allowed an extension of the
Contract Time because of any delay in performance of the Work attributable to the exercise by OWNER of
OWNER's rights and remedies hereunder.

Neglected Work by CONTRACTOR

13.15.  If CONTRACTOR neglects to execute the Work in accordance with the Contract  Documents,
including any requirements of the progress schedule, PROFESSIONAL may direct CONTRACTOR to submit
a recovery plan and take specific corrective actions including, but not limited to, employing additional workmen
and/or equipment, and working extended hours and additional days, all at no cost to OWNER in order to put
the Work back on schedule.  If CONTRACTOR fails to correct the deficiency or take appropriate corrective
action, OWNER may terminate the contract or CONTRACTOR’s right to proceed with that portion of Work
and have the Work done by others.  The cost of completion under such procedure shall be charged against
CONTRACTOR.  A Change Order shall be issued incorporating the necessary revisions in the Contract
Documents, including an appropriate reduction in the Contract Price.  If the payments due CONTRACTOR
are not sufficient to cover such amount, CONTRACTOR shall pay the difference to OWNER.

13.16.  Should CONTRACTOR work overtime, weekends or holidays to regain the schedule, all costs
to OWNER of associated inspection, construction management and resident engineers shall be identified to
CONTRACTOR and the Contract Price reduced by a like amount via Change Order.
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ARTICLE 14-PAYMENTS TO CONTRACTOR AND COMPLETION

Schedule of Values:

14.1.  The schedule of values established as provided in  2.9 will serve as the basis for progress
payments and will be incorporated into a form of application for Payment acceptable to Project Manager. 
Progress payments on account of Unit Price Work will be based on the number of units completed.

Application for Progress Payment:

14.2.  At least twenty  (20) calendar days before the date established for each progress payment (but
not more often than once a month), CONTRACTOR shall submit to PROFESSIONAL for review an application
for Payment filled out and signed by CONTRACTOR covering the work completed as of the date of the
application and accompanied by such supporting documentation as is required by the Contract Documents.
 If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered
and suitably stored at the site or at another location agreed to in writing, the Application for Payment shall also
be accompanied by a bill of sale, invoice or other documentation warranting that OWNER has received the
materials and equipment free and clear of all liens and evidence that the materials and equipment are covered
by appropriate property insurance and other arrangements to protect OWNER’s interest therein, all of which
will be satisfactory to OWNER.  Payment is subject to a ten percent (10%) retainage that will be held until the
final payment or acceptance by OWNER. The amount of retainage with respect to progress payments will be
as stipulated in the Agreement.

CONTRACTOR's Warranty of Title:

14.3.  CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will pass to OWNER no
later than the time of payment free and clear of all Liens.

Review of Applications for Progress Payment:

14.4.  PROFESSIONAL will, within ten (10) calendar days after receipt of each Application for
Payment, either indicate in writing a recommendation of payment and present the application to OWNER, or
return the application to CONTRACTOR indicating in writing PROFESSIONAL’s reasons for refusing to
recommend payment.  In the latter case, CONTRACTOR may make the necessary corrections and resubmit
the application. OWNER shall, within thirty-one calendar days of presentation to him of the application for
payment with PROFESSIONAL’s recommendation of the amount for payment, pay CONTRACTOR amount
recommended.

14.5.  PROFESSIONAL's recommendation of any payment requested in an Application for Payment
will constitute a representation by PROFESSIONAL to OWNER, based on PROFESSIONAL's on-site
observations of the Work in progress as an experienced and qualified design PROFESSIONAL and on PROF-
ESSIONAL's review of the Application for Payment and the accompanying data and schedules, that the Work
has progressed to the point indicated; that, to the best of PROFESSIONAL's knowledge, information and
belief, the quality of the Work is in accordance with the Contract Documents subject to an evaluation of the
Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents, to a final determination of quantities and classifications for Unit Price
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Work under paragraph 9.10, and to any other qualifications stated in the recommendation; and that
CONTRACTOR is entitled to payment of the amount recommended. However, by recommending any such
payment, PROFESSIONAL will not thereby be deemed to have represented that exhaustive or continuous
on-site inspections have been made to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to PROFESSIONAL in the Contract Documents or that there may not be
other matters or issues between the parties that might entitle CONTRACTOR to be paid additionally by
OWNER or OWNER to withhold payment to CONTRACTOR.

14.6.  PROFESSIONAL's recommendation of final payment will constitute an additional
representation by PROFESSIONAL to OWNER that the conditions precedent to CONTRACTOR's being
entitled to final payment as set forth in paragraph 14.13 have been fulfilled.

14.7.  PROFESSIONAL may refuse to recommend the whole or any part of any payment if, in
PROFESSIONAL's opinion, it would be incorrect to make such representations to OWNER. PROFESSIONAL
may also refuse to recommend any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment previously recommended, to such extent
as may be necessary in PROFESSIONAL's opinion to protect OWNER from loss because:

14.7.1.  the Work is defective, or completed Work has been damaged requiring correction or
replacement.

14.7.2.  the Contract Price has been reduced by Written Amendment or Change Order.

14.7.3.  OWNER has been required to correct defective Work or complete Work in accordance with
paragraph 13.14. or

14.7.4.  of PROFESSIONAL's actual knowledge of the occurrence of any of the events enumerated
in paragraphs 15.2.1 through 15.2.9 inclusive.

OWNER may refuse to make payment of the full amount recommended by PROFESSIONAL because claims
have been made against OWNER on account of CONTRACTOR's performance or furnishing of the Work or
Liens have been filed in connection with the Work or there are other items entitling OWNER to a off-set
against the amount recommended, but OWNER must give CONTRACTOR immediate written notice (with a
copy to PROFESSIONAL) stating the reasons for such action.

Substantial Completion:

14.8.  When CONTRACTOR considers the entire Work ready for its intended use, CONTRACTOR
shall notify OWNER and PROFESSIONAL in writing that the entire Work is substantially complete (except
for items specifically listed by CONTRACTOR as incomplete) and request that PROFESSIONAL issue a
certificate of Substantial Completion. Within a reasonable time thereafter, OWNER, CONTRACTOR and
PROFESSIONAL shall make an inspection of the Work to determine the status of completion. If
PROFESSIONAL does not consider the Work substantially complete, PROFESSIONAL will notify
CONTRACTOR in writing giving the reasons therefor. If PROFESSIONAL considers the Work substantially
complete, PROFESSIONAL will prepare and deliver to OWNER a tentative certificate of Substantial
Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a
tentative list of items to be completed or corrected before final payment. OWNER shall have seven days after
receipt of the tentative certificate during which to make written objection to PROFESSIONAL as to any
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provisions of the certificate or attached list. If, after considering such objections, PROFESSIONAL concludes
that the Work is not substantially complete, PROFESSIONAL will, within fourteen days after submission of
the tentative certificate to OWNER notify CONTRACTOR in writing stating the reasons therefor. If, after
consideration of OWNER's, objections, PROFESSIONAL considers the Work substantially complete,
PROFESSIONAL will within said fourteen days execute and deliver to OWNER and CONTRACTOR a
definitive certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as PROFESSIONAL believes justified after
consideration of any objections from OWNER. At the time of delivery of the tentative certificate of Substantial
Completion, PROFESSIONAL will deliver to OWNER and CONTRACTOR a written recommendation as to
division of responsibilities pending final payment between OWNER and CONTRACTOR with respect to
security, operation, safety, maintenance, heat, utilities, insurance and warranties. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform PROFESSIONAL prior to PROFESSIONAL's issuing
the definitive certificate of Substantial Completion, PROFESSIONAL's aforesaid recommendation will be
binding on OWNER and CONTRACTOR until final payment.

14.9.  OWNER shall have the right to exclude CONTRACTOR from the Work after the date of
Substantial Completion, but OWNER shall allow CONTRACTOR reasonable access to complete or correct
items on the tentative list.

Partial Utilization:

14.10.  Use by OWNER at OWNER’s option of any substantially completed part of the Work which
(i) has specifically been identified in the Contract Documents, or (ii) OWNER, PROFESSIONAL, and
CONTRACTOR agree constitutes a separately functioning and usable part of the Work that can be used by
OWNER for its intended purpose without significant interference with CONTRACTOR’s performance of the
remainder of the Work, may be accomplished prior to Substantial Completion of all the Work subject to the
following:

14.10.1.  OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to be ready for its intended use and substantially complete.
If CONTRACTOR agrees, CONTRACTOR will certify to OWNER and PROFESSIONAL that said part of the
Work is substantially complete and request PROFESSIONAL to issue a certificate of Substantial Completion
for that part of the Work. CONTRACTOR at any time may notify OWNER and PROFESSIONAL in writing that
CONTRACTOR considers any such part of the Work ready for its intended use and substantially complete
and request PROFESSIONAL to issue a certificate of Substantial Completion for that part of the Work. Within
a reasonable time after either such request, OWNER, CONTRACTOR and PROFESSIONAL shall make an
inspection of that part of the Work to determine its status of completion. If PROFESSIONAL does not consider
that part of the Work to be substantially complete, PROFESSIONAL will notify OWNER and CONTRACTOR,
in writing, giving the reasons therefor. If PROFESSIONAL considers that part of the Work to be substantially
complete, the provisions of paragraphs 14.8 and 14.9 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect thereof and access thereto.

14.10.2.  OWNER may at any time request CONTRACTOR, in writing, to permit OWNER to take over
operation of any such part of the Work although it is not substantially complete. A copy of such request will
be sent to PROFESSIONAL and, within a reasonable time thereafter, OWNER, CONTRACTOR and
PROFESSIONAL shall make an inspection of that part of the Work to determine its status of completion, and
PROFESSIONAL will prepare a list of the items remaining to be completed or corrected thereon before final
payment. If CONTRACTOR does not object in writing to OWNER and PROFESSIONAL that such part of the
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Work is not ready for separate operation by OWNER, PROFESSIONAL will finalize the list of items to be
completed or corrected and will deliver such list to OWNER and CONTRACTOR together with a written
recommendation as to the division of responsibilities pending final payment between OWNER and
CONTRACTOR with respect to security, operation, safety, maintenance, utilities, insurance, warranties and
guarantees for that part of the Work which will become binding upon OWNER and CONTRACTOR at the time
when OWNER takes over such operation (unless they shall have otherwise agreed in writing and so informed
PROFESSIONAL). During such operation and prior to Substantial Completion of such part of the Work,
OWNER shall allow CONTRACTOR reasonable access to complete or correct items on said list and to
complete other related Work.

14.10.3.  No occupancy or separate operation of part of the Work will be accomplished prior to
compliance with the requirements of paragraph 5.15 in respect of property insurance.

14.10.4.  OWNER, may at its discretion, reduce the amount of retainage subject to Beneficial
Occupancy.

Final Inspection:

14.11.  Upon written notice from CONTRACTOR that the entire Work or an agreed upon portion
thereof is complete, PROFESSIONAL will make a final inspection with OWNER and CONTRACTOR and will
notify CONTRACTOR in writing of all particulars in which this inspection reveals that the Work is incomplete
or defective. CONTRACTOR shall immediately take such measures as are necessary to remedy such defi-
ciencies.

Final Application for Payment:

14.12.  After CONTRACTOR has completed all such corrections to the satisfaction of
PROFESSIONAL and OWNER and delivered in accordance with the Contract Documents all maintenance
and operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance required
by 5.2, certificates of inspection, marked-up record documents and other documents, CONTRACTOR may
make application for final payment following the procedure for progress payments.  The final Application for
Payment shall be accompanied (except as previously delivered) by: (i) all documentation called for in the
Contract Documents, including but not limited to the evidence of insurance required, (ii) consent of the surety,
if any, to final payment, and (iii) complete and legally effective releases or waivers (satisfactory to OWNER)
of all liens arising out of or filed in connection with the Work.  In lieu of such releases or waivers of liens and
as approved by OWNER, CONTRACTOR may furnish receipts or release in full and an affidavit of
CONTRACTOR that (i) the releases and receipts include all labor, services, material and equipment for which
a lien could be filed, and (ii) all payrolls, material and equipment bills and other indebtedness connected with
the Work for which OWNER or OWNER’s property might in any way be responsible have been paid or
otherwise satisfied.  If any Subcontractor or supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a bond or other collateral satisfactory to OWNER to indemnify OWNER against
any lien.

14.12.1.  No application for final payment will be accepted by OWNER until approved as-built
documents by CONTRACTOR are accepted and approved by PROFESSIONAL. 
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14.12.2.  Notwithstanding any other provision of these contract documents to the contrary, OWNER
and PROFESSIONAL are under no duty or obligation whatsoever to any vendor, materials provider,
Subcontractor, laborer or other party to ensure that payments due and owing by CONTRACTOR to any of
them are or will be made.  Such parties shall rely only on CONTRACTOR’s surety bonds for remedy of
nonpayment by him.  CONTRACTOR agrees to defend and resolve all claims made by Subcontractors,
indemnifying OWNER and PROFESSIONAL for all claims arising from or resulting from Subcontractor or
supplier or material men or laborer services in connection with this project. 

14.12.3.  General Indemnity: CONTRACTOR shall indemnify OWNER and PROFESSIONAL for any
damages sustained, including lost profits, resulting from CONTRACTOR’s failure or refusal to perform the
work required by these contract documents.

Final Payment and Acceptance:

14.13.  If, on the basis of PROFESSIONAL’s observation of the Work during construction and final
inspection and PROFESSIONAL’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, PROFESSIONAL is satisfied that the Work has been
completed and CONTRACTOR’s other obligations under the Contract Documents have been fulfilled,
PROFESSIONAL will, within ten (10) working days after receipt of the final Application for Payment, indicate
in writing PROFESSIONAL’s recommendation of payment and present the Application to OWNER for
payment.  At the same time PROFESSIONAL will also give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provisions of 14.6.  Otherwise, PROFESSIONAL will return the
application to CONTRACTOR, indicating in writing the reasons for refusing to recommend final payment, in
which case CONTRACTOR shall make the necessary corrections and resubmit the Application.  After the
presentation to OWNER of the application and accompanying documentation, in appropriate form and
substance and with PROFESSIONAL’s recommendation and notice of acceptability, the amount
recommended by PROFESSIONAL will become due and will be paid by OWNER to CONTRACTOR.

14.14.  If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed and
if PROFESSIONAL so confirms, OWNER shall, upon receipt of CONTRACTOR’s final Application for
Payment and recommendation of PROFESSIONAL and without terminating the Agreement, make payment
of the balance due for that portion of the Work fully completed and accepted.  If the remaining balance to be
held by OWNER for Work not fully completed or corrected is less than the retainage stipulated in the Contract
and if bonds have been furnished as required in Article 5, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to PROFESSIONAL with the application for such payment.  Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

CONTRACTOR's Continuing Obligation:

14.15. CONTRACTOR's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by PROFESSIONAL, nor the issuance of a certificate of Substantial Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor any use or
occupancy of the Work or any part thereof by OWNER, nor any act of acceptance by OWNER
nor any failure to do so, nor any review and approval of a Shop Drawing or sample
submission, nor the issuance of a notice of acceptability by PROFESSIONAL pursuant to
paragraph 14.13, nor any correction of defective Work by OWNER will constitute an
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acceptance of Work not in accordance with the Contract Documents or a release of
CONTRACTOR's obligation to perform the Work in accordance with the Contract Documents
(except as provided in paragraph 14.16).

Waiver of Claims:

14.16.  The making and acceptance of final payment will constitute:

14.16.1.   A waiver of all claims by OWNER against CONTRACTOR, except claims arising from
unsettled liens, from defective Work appearing after final inspection pursuant to 14.11, from failure to comply
with the Contract Documents or the terms of any special guarantees specified therein, or from
CONTRACTOR’s continuing obligations under the Contract Documents; and

14.16.2.  A waiver of all claims by CONTRACTOR against OWNER other than those previously made
in writing and still unsettled.
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ARTICLE 15--SUSPENSION OF WORK AND
TERMINATION

OWNER May Suspend Work:

15.1.  OWNER may, at any time and without cause, suspend the Work or any portion thereof for a
period of not more than ninety days by notice in writing to CONTRACTOR and PROFESSIONAL which will
fix the date on which Work will be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an adjustment in the Contract Price or an extension of the Contract Time,
or both, directly attributable to any suspension if CONTRACTOR makes an approved claim therefor as
provided in Articles 11 and 12.

Termination For Cause:

 15.2. Upon the occurrence of any one or more of the following events:

 15.2. 1. if CONTRACTOR commences a voluntary case under any chapter of the Bankruptcy Code
(Title 11, United States Code), as now or hereafter in effect, or if CONTRACTOR takes any equivalent or
similar action by filing a petition or otherwise under any other federal or state law in effect at such time relating
to the bankruptcy or insolvency;

 15.2.2. if a petition is filed against CONTRACTOR under any chapter of the Bankruptcy Code as now
or hereafter in effect at the time of filing, or if a petition is filed seeking any such equivalent or similar relief
against CONTRACTOR under any other federal or state law in effect at the time relating to bankruptcy or
insolvency;

 15.2.3. if CONTRACTOR makes a general assignment for the benefit of creditors;

 15.2.4. if a trustee, receiver, custodian or agent of CONTRACTOR is appointed under applicable law
or under contract, whose appointment or authority to take charge of property of CONTRACTOR is for the
purpose of enforcing a Lien against such property or for the purpose of general administration of such property
for the benefit of CONTRACTOR's creditors;

 15.2.5. if CONTRACTOR admits in writing an inability to pay its debts generally, as they become due;

 15.2.6. if CONTRACTOR fails to perform the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or
failure to adhere to the progress schedule established under paragraph 2.9 as revised from time to time);

 15.2.7. if CONTRACTOR disregards Laws or Regulations of any public body having jurisdiction;

 15.2.8. if CONTRACTOR disregards the authority of PROFESSIONAL; or

 15.2.9. if CONTRACTOR otherwise violates in any substantial way any provisions of the Contract
Documents,

OWNER may, after giving CONTRACTOR (and the surety, if there be one) seven days' written notice and to
the extent permitted by Laws and Regulations, terminate the services of CONTRACTOR, exclude
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CONTRACTOR from the site and take possession of the Work and of all CONTRACTOR's tools, appliances,
construction equipment and machinery at the site and use the same to the full extent they could be used by
CONTRACTOR (without liability to CONTRACTOR for trespass or conversion), incorporate in the Work all
materials and equipment stored at the site or for which OWNER has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished.  If the unpaid balance of the Contract
Price exceeds the direct, indirect and consequential costs of completing the Work (including but not limited
to fees and charges of PROFESSIONALs, architects, attorneys and other PROFESSIONALs and court and
arbitration costs) such excess will be paid to CONTRACTOR.  If such costs exceed such unpaid balance,
CONTRACTOR shall pay the difference to OWNER.  Such costs incurred by OWNER will be approved as
to reasonableness by PROFESSIONAL and incorporated in a Change Order, but when exercising any rights
or remedies under this paragraph, OWNER shall not be required to obtain the lowest price for the Work
performed.

15.3.  In the event OWNER terminates the contract for cause and it is subsequently judicially
determined that there was no cause for termination, the termination for convenience provision will be the
means for disposition of the balance of the contract obligations.

Termination for Convenience

15.4.  Upon seven working days’ written notice to CONTRACTOR and PROFESSIONAL, OWNER
may, without cause and without prejudice to any other right or remedy of OWNER, elect to terminate the
Contract.  In such case, CONTRACTOR shall be paid (without duplication of any items):

15.4.1.  For completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such
Work;

15.4.2.  For expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials or equipment as required by the Contract Documents in connection with
uncompleted Work, plus fair and reasonable sums for overhead and profit on such expenses;

15.4.3.  For all claims, costs, losses and damages incurred in settlement of terminated contracts with
Subcontractors, suppliers and others; and

15.4.4.  For reasonable expenses directly attributable to termination.

CONTRACTOR  shall not be paid on account of loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.5. Where CONTRACTOR's services have been so terminated by OWNER, the termination will
not affect any rights or remedies of OWNER against CONTRACTOR then existing or which may thereafter
accrue.  Any retention or payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

CONTRACTOR May Stop Work or Terminate:

15.6.  If through no act or fault of CONTRACTOR, the Work is suspended for a period of more than
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ninety calendar days by OWNER or under an order of court or other public authority, or PROFESSIONAL fails
to act on any Application for Payment within thirty days after it is submitted or OWNER fails for thirty-one days
to pay CONTRACTOR any sum finally determined to be due, then CONTRACTOR may upon seven working
days’ written notice to OWNER and PROFESSIONAL and provided OWNER or PROFESSIONAL did not
remedy such suspension or failure within that time, terminate the Agreement and recover from OWNER
payment on the same terms as provided in 15.2.  In lieu of terminating the Agreement and without prejudice
to any other right or remedy, if PROFESSIONAL has failed to act on an Application for Payment within thirty
days after it is submitted or OWNER has failed for thirty-one calendar days after it is submitted to pay
CONTRACTOR any sum finally determined to be due, CONTRACTOR may upon seven days’ written notice
to OWNER and PROFESSIONAL stop the Work until receipt of payment of all such amounts due
CONTRACTOR, including interest thereon.  The provisions of this paragraph are not intended to preclude
CONTRACTOR from making claim under Articles 11 and 12 for an increase in Contract Price or Contract
Time or otherwise for expenses or damage directly attributable to CONTRACTOR’s stopping Work as
permitted by this paragraph. The provisions of this paragraph shall not relieve CONTRACTOR of the
obligations under paragraph 6.30 to carry on the Work in accordance with the progress schedule and without
delay during disputes and disagreements with OWNER.
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ARTICLE 16--DISPUTE RESOLUTION

16.1.   All disputes arising under this Contract or its interpretation whether involving law or fact or
both, or extra work, and all claims for alleged breach of contract shall within ten (10) working days of the
commencement of the dispute be presented by CONTRACTOR to OWNER for decision.  All papers
pertaining to claims shall be filed in quadruplicate.  Such notice need not detail the amount of the claim but
shall state the facts surrounding the claim in sufficient detail to identify the claim, together with its character
and scope.  In the meantime, CONTRACTOR shall proceed with the Work as directed.  Any claim not
presented within the time limit specified in this paragraph shall be deemed to have been waived, except that
if the claim is of a continuing character and notice of the claim is not given within ten (10) working days of its
commencement, the claim will be considered only for a period commencing ten (10) working days prior to the
receipt by OWNER of notice thereof. Each decision by OWNER will be in writing and will be mailed to
CONTRACTOR by registered or certified mail, return receipt requested, directed to his last known address.

 16.2 All claims, disputes and other matters in question between OWNER and CONTRACTOR
arising out of, or relating to, the Contract Documents or the breach thereof shall be decided under Georgia
Law in the Superior Court of Richmond County, Georgia. CONTRACTOR by execution of the Contract
consents to jurisdiction and venue in the Superior Court of Richmond County, Georgia, and waives any right
to contest same.
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ARTICLE 17-MISCELLANEOUS

Giving Notice:

17.1.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if delivered in person to the individual or to a member of the firm
or to an officer of the corporation for whom it is intended, or if delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known to the giver of the notice.

Computation of Time:

17.2.1. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period.  If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will
be omitted from the computation.

 17.2.2. A calendar day of twenty-four hours measured from midnight to the next midnight shall
constitute a day.

General:

17.3. Should OWNER or CONTRACTOR suffer injury or damage to person or property because of
any error, omission or act of the other party or of any of the other party's employees or agents or others for
whose acts the other party is legally liable, claim should be made in writing to the other party within a
reasonable time of the first observance of such injury or damage.  The provisions of this paragraph 17.3 shall
not be construed as a substitute for or a waiver of the provisions of any applicable statute of limitations or
repose.

17.4. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto, and, in particular but without limitation, the warranties, guarantees
and obligations imposed upon CONTRACTOR by paragraphs 6.32, 13.1, 13.12, 13.14, 14.3 and 15.2 and all
of the rights and remedies available to OWNER and PROFESSIONAL thereunder, are in addition to, and are
not to be construed in any way as a limitation of, any rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regulations, by special warranty or guarantee or by other
provisions of the Contract Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty, obligation, right and remedy
to which they apply.  All representations, warranties and guarantees made in the Contract Documents will
survive final payment and termination or completion of the Agreement.

17.5.   CONTRACTOR shall keep adequate records and supporting documentation applicable to this
Work and Contract.  Said records and documentation shall be retained by CONTRACTOR for a minimum of
five (5) years from the date of final completion or termination of this Contract.  OWNER shall have the right
to audit, inspect, and copy all such records and documentation as often as OWNER deems necessary during
the period of the Contract and for a period of five (5) years thereafter provided, however, such activity shall
be conducted only during normal business hours.  OWNER, during this period of time, shall also have the right
to obtain a copy of and otherwise inspect any audit made at the direction of CONTRACTOR as concerns the
aforesaid records and supporting documentation.
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17.6.  The Contract Documents are intended by the Parties to, and do, supersede any and all
provisions of the Georgia Prompt Pay Act, O.C.G.A. Section 13-11-1, et seq.  In the event any provision of
the Contract Documents are inconsistent with any provision of the Prompt Pay Act, this provision of the
Contract Documents shall control.

17.7. Notwithstanding any provision of the law to the contrary, the parties agree that no interest
shall be due Contractor on any sum held as retainage pursuant to the Contract Documents and
CONTRACTOR specifically waives any claim to same.

Substitutions:

17.8. Notwithstanding any provision of these general conditions, there shall be no substitutions of
materials that are not determined to be equivalent to those indicated or required in the contract documents
without an amendment to the contract.

Sanitary Sewer Overflow Prevention:

17.9. Procedures to Prevent Overflows During Sanitary Sewer Construction:

17.9.1 The CONTRACTOR is hereby notified that the discharge of any untreated wastewater to
waters of the State is a violation of Georgia Water Quality Regulations and is prohibited.

17.9.2 The CONTRACTOR will submit an Emergency Response Plan prior to beginning work.  This
plan will include a list of key personnel with 24-hour contact information who will respond during an emergency
situation.  The ERP will include estimates of mobilization time for a response crew to arrive onsite.  Any
changes to the Emergency Response Plan will be submitted to the RESIDENT PROJECT
REPRESENTATIVE prior to implementation.

17.9.3 In the event bypass pumping is required to facilitate new sewer construction, bypassing plans
and supporting calculations must be submitted to the Augusta Utilities Department for review prior to
establishment of the bypass.  All bypass systems will include complete redundancy in pumping systems, if
failure of the primary pumping system could result in a discharge of untreated wastewater to waters of the
State.

17.9.4 Bypass pumping will be monitored continuously by a person knowledgeable in pump operation
and maintenance if the failure of the bypass pump could result in the discharge of untreated wastewater to
waters of the State.

17.9.5 In the event of a discharge of untreated wastewater, the CONTRACTOR will take the following
actions:

1. Take immediate steps to eliminate or minimize the discharge of untreated wastewater.
2. Immediately notify the Utilities Department dispatcher (706.796.5000) and the RESIDENT

PROJECT REPRESENTATIVE (contact information will be provided at the preconstruction
conference).

3. Maintain a chronicle of relevant information regarding the incident including specific actions taken
by the CONTRACTOR and estimates of the discharge volume.

17.9.6 The RESIDENT PROJECT REPRESENTATIVE will coordinate notification of the Georgia
Environmental Protection Division (800.241.4113) and the Augusta Emergency Management Agency if
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appropriate.

17.9.7 If, in the opinion of the RESIDENT PROJECT REPRESENTATIVE and the OWNER, the
CONTRACTOR is not responding to an emergency situation in an appropriate manner, the Utilities
Department will undertake necessary actions to abate an overflow situation.  The cost of these actions will
be the responsibility of the CONTRACTOR.

17.9.8 Following a discharge of untreated wastewater, a downstream inspection will be conducted
by the Utilities Department to assess potential mitigation measures that may be required of the
CONTRACTOR.

PROGRAM MANAGER:

17.10  The PROGRAM MANAGER for the project is CH2M HILL, 360 Bay Street, Suite 100 Augusta,
GA 30901.

The presence or duties of PROGRAM MANAGER’s personnel at the construction site, whether as onsite
representatives or otherwise, do not make PROGRAM MANAGER or PROGRAM MANAGER’s personnel
in any way responsible for those duties that belong to OWNER and / or the CONTRACTOR or other entities,
and do not relieve the CONTRACTOR or any other entity of their obligations, duties, and responsibilities,
including, but not limited to, all construction methods, means, techniques, sequences, and procedures
necessary for coordinating and completing all portions of the construction work in accordance with the
construction Contract Documents and any health and safety precautions required by such construction work.

PROGRAM MANAGER and PROGRAM MANAGER’s personnel have no authority to exercise any control
over any construction contractor or other entity or their employees in connection with their work or any health
or safety precautions and have no duty of inspecting, noting, observing, correcting, or reporting on health or
safety deficiencies of the CONTRACTOR(s) or other entity or any other persons at the site except PROGRAM
MANAGER’s own personnel.

The presence of PROGRAM MANAGER’s personnel at the construction site is for the purpose of providing
to OWNER a greater degree of confidence that the completed construction work will conform generally to the
construction documents and that the integrity of the design concept as reflected in the construction documents
has been implemented and preserved by the construction contractor(s).  PROGRAM MANAGER neither
guarantees the performance of the construction contractor(s) nor assumes responsibility for construction
contractor’s failure to perform work in accordance with the construction documents. 

For this AGREEMENT only, construction sites include places of manufacture for materials incorporated into
the construction work, and construction contractors include manufacturers of materials incorporated into the
construction work
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Fee Schedule

EXHIBIT B

LIST OF TASK ORDERS

MWH CONSTRUCTORS, INC.
AUGUSTA CAPITAL IMPROVEMENTS PROGRAM PROJECT NO. 80130

J B MESSERLY WATER POLLUTION CONTROL PLANT
CONSTRUCTION MANAGEMENT AT RISK AGREEMENT – CONSTRUCTION SERVICES

TASK ORDER NUMBER                     DESCRIPTION                                                 GMP AMOUNT

                 TO-1                                Early Construction/20” Force main                                 $3,543,069
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EXHIBIT C

SAMPLE TASK ORDER

MWH CONSTRUCTORS, INC.
AUGUSTA CAPITAL IMPROVEMENTS PROGRAM PROJECT NO. 80130

J B MESSERLY WATER POLLUTION CONTROL PLANT
CONSTRUCTION MANAGEMENT AT RISK AGREEMENT – CONSTRUCTION

SERVICES
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CONSTRUCTION MANAGEMENT AT RISK CONTRACT
James B. Messerly WPCP 2003 Master Plan Implementation – Phase I (80130)

TASK ORDER AGREEMENT NO.  _

This Task Order Agreement No.  __, (“Task Order”) is made pursuant to and is part of the
Construction Management at Risk Contract between the City of Augusta (the  “Owner”), and MWH
Constructors, Inc., (“MWH”), dated ____________, 2006 for the James B. Messerly WPCP Master Plan
Implementation Project (the “Contract”).

RECITALS

A. In accordance with the Contract, MWH is to provide to the Owner certain Construction
Management (CM) services on a task order basis with a separate scope of work, time for performance and
price to be established for each task order; and,

B. As contemplated by the parties, individual task orders are to be governed and developed
in accordance with the terms and conditions of the Contract and developed Contract Documents, subject to
approval by the Owner; and,

C. The purpose of this Task Order is to establish the time for performance, price, and to
provide Owner’s authorization to proceed with the scope of work identified herein.

D. Work under this Task Order is performed under and as part of the Contract.

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

1. SCOPE OF WORK

The Scope of Work for this Task Order is identified in Attachment  A, based upon MWH’s pre-
construction phase services prepared under a separate contract.  Any changes to the Scope of Work are
subject to the changes clause of the Contract, any developed Contract Documents, and any other applicable
provisions of the Contract.

2. TASK ORDER PRICE

Owner shall compensate MWH for the labor, materials and services for the scope of work under
this Task Order in accordance with the terms and conditions of the Contract based on the cost of work plus
fee.  The Guaranteed Maximum Price (“GMP”) for this Task Order is $_________, based upon the Scope
of Work in Attachment A and the Schedule in the GMP Proposal and established in accordance with the
provisions of the Contract.

3. SCHEDULE AND COMPLETION

The schedule for the work is the attached, and shall be in accordance with the anticipated date for
Substantial Completion for the entire work outlined in the attached, and as may be changed or amended
from time to time by the Parties.   The parties shall use their best efforts to coordinate concurrent or
conflicting Task Order activities associated with this and other Task Orders, ongoing operational
obligations of the Owner, or other matters which might impact or otherwise interfere with the schedule for
this Task Order or the anticipated date for Substantial Completion of the Project.
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Work under this Task Order shall commence within five (5) days of MWH’s receipt of Owner’s
Notice to Proceed, unless otherwise agreed in writing by the parties.

4. PAYMENT

MWH will be paid under this Task Order in accordance with the Contract.

5. INTEGRATION

It is the intent of the parties that this Task Order, and applicable contract documents, schedules,
drawings, or other related documentation or Work developed in conjunction with this Task Order which
would reasonably be part of the overall Contract Documents for the Project shall be deemed to be
integrated into the Contract.

6. OTHER PROVISIONS

Other provisions, if any are as follows:  ______________

In executing this Task Order, the undersigned representatives on behalf of the Owner and MWH
each individually represent that they have the necessary authority and approval to execute this Task Order,
and perform the services described herein.

Dated this the ___ day of ______________ 2006.

OWNER: MWH :

�Θ∆ΠΗ�∆ΘΓ�∆ΓΓΥΗςς
 �Θ∆ΠΗ�∆ΘΓ�∆ΓΓΥΗςς


�6ΛϑΘ∆ΩΞΥΗ
 �6ΛϑΘ∆ΩΞΥΗ


�3ΥΛΘΩΗΓ�1∆ΠΗ
 �3ΥΛΘΩΗΓ�1∆ΠΗ


�7ΛΩΟΗ
 �7ΛΩΟΗ


Date: Date:

Attachment A - The Scope of Work
The Guaranteed Maximum Price (“GMP”) PROPOSAL”



EXHIBIT  D

PROJECT RATES AND INSURANCE REQUIREMENTS

MWH CONSTRUCTORS, INC.
AUGUSTA CAPITAL IMPROVEMENTS PROGRAM PROJECT NO. 80130

J B MESSERLY WATER POLLUTION CONTROL PLANT
CONSTRUCTION MANAGEMENT AT RISK AGREEMENT – CONSTRUCTION

SERVICES

Date: As of  January , 2006

MWHC will procure, hold and maintain the following project insurance types and coverage with
one or more of our insurance carrier(s) who are authorized to do business in the state where the
project is located, as provided in the Agreement.  These rates are valid for a period of one year

from the date of submission of this Exhibit D, and are subject to change by our insurance carriers
after such time. The current project rates and standard coverages are as follows:

Type Coverage         *Rate under GMP

Commercial General Liability $1,000,000 per occurrence $4.75/$1,000 revenue

$2,000,000 aggregate

($0 deductible)

Workers Compensation Coverage A:

As statutorily required $1.93/$100 billing rate

Employer’s Liability Coverage B: (construction staff only)
$1,000,000 each accident

$1,000,000 disease-policy limit

$1,000,000 disease-each employee

Automotive Liability $1,000,000 combined single limit $1,200/vehicle/yr.

Professional Liability $5,000,000 per claim $1.96/$1,000 revenue

$5,000,000 aggregate

($500,000 deductible)

Excess Liability $10,000,000 occurrence $1.68/$1,000 revenue

(CGL, Auto, E.L.) $10,000,000    aggregate

Contractor’s Pollution Liability $5,000,000 per claim $1.00/$1,000 revenue

$5,000,000 aggregate

($25,000 deductible)

NOTES:

Note: “Revenue” is defined as the total GMP for each Task Order(s).



Labor based insurance and revenue based insurance to be reimbursed under the GMP.

Builder’s Risk insurance provided and invoiced under GMP.
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Compensation Schedule

EXHIBIT E
COMPENSATION SCHEDULE

MWH CONSTRUCTORS, INC.
AUGUSTA CAPITAL IMPROVEMENTS PROGRAM PROJECT NO. 80130

       J B MESSERLY WATER POLLUTION CONTROL PLANT
CONSTRUCTION MANAGEMENT AT RISK AGREEMENT

Labor Classification
Base Rate 2, 3

($/hour)

Client Service Manager $146.00

Operations Director $146.00

Director of Quality $146.00

Construction Manager $135.00

QA/QC Manager $135.00

Procurement Leader $141.00

Health & Safety Manager $143.00

Startup & Training Manager
Project Accountant

$116.00
$87.00

Project Controls/Scheduler $116.00

Office Engineer $98.00

General Superintendent $111.00

Asst. Superintendent $88.00

Administrative Support $55.00

Estimating Director $185.00

Estimating Manager $150.00

Chief Estimator $144.00

Lead Estimator $144.00

Principal Estimator – Mechanical $136.00

Senior Estimator – Electrical $124.00

Senior Estimator – Concrete $117.00

Senior Estimator – Site $117.00

Senior Estimator – Buildings $127.00

Senior Estimator – Equipment $124.00

Estimating Technician I $38.00

Purchasing Agent – Equipment $92.00

Estimating Administrative Assistant $52.00

1ΡΩΗς�

1. Rates are effective through March 1, 2007.
2. Base hourly rate includes salary, overhead, G&A, and applied project cost (APC).
3. Costs serve as basis for determining Cost of Work.
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CONSTRUCTION MANAGEMENT AT RISK CONTRACT 

James B. Messerly WPCP 2003 Master Plan Implementation – Phase I (80130) 
 

 

TASK ORDER AGREEMENT NO.  1 
 

 

 This Task Order Agreement No.  1 , (“Task Order”) is made pursuant to and is part of the 

Construction Management at Risk Contract between the City of Augusta (the  “Owner”), and MWH 

Constructors, Inc., (“MWH”), dated ____________, 2006 for the James B. Messerly WPCP Master Plan 

Implementation Project (the “Contract”).   

 

RECITALS 

 

 A. In accordance with the Contract, MWH is to provide to the Owner certain Construction 

Management (CM) services on a task order basis with a separate scope of work, time for performance and 

price to be established for each task order; and, 

 

 B. As contemplated by the parties, individual task orders are to be governed and developed 

in accordance with the terms and conditions of the Contract and developed Contract Documents, subject to 

approval by the Owner; and,  

 

C. The purpose of this Task Order is to establish the time for performance, price, and to 

provide Owner’s authorization to proceed with the scope of work identified herein. 

 

D. Work under this Task Order is performed under and as part of the Contract. 

 

 THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereby agree as follows: 

 

1. SCOPE OF WORK 

 

The Scope of Work for this Task Order is identified in Attachment  A, based upon MWH’s pre-

construction phase services prepared under a separate contract.  Any changes to the Scope of Work are 

subject to the changes clause of the Contract, any developed Contract Documents, and any other applicable 

provisions of the Contract. 

 

2. TASK ORDER PRICE 

 

Owner shall compensate MWH for the labor, materials and services for the scope of work under 

this Task Order in accordance with the terms and conditions of the Contract based on the cost of work plus 

fee.  The Guaranteed Maximum Price (“GMP”) for this Task Order is $3,543,096.00 based upon the the 

Scope of Work in Attachment A and the Schedule in the GMP Proposal and established in accordance with 

the provisions of the Contract. 

 

3. SCHEDULE AND COMPLETION  

 

The schedule for the work is the attached, and shall be in accordance with the anticipated date for 

Substantial Completion for the entire work outlined in the attached, and as may be changed or amended 

from time to time by the Parties.   The parties shall use their best efforts to coordinate concurrent or 

conflicting Task Order activities associated with this and other Task Orders, ongoing operational 

obligations of the Owner, or other matters which might impact or otherwise interfere with the schedule for 

this Task Order or the anticipated date for Substantial Completion of the Project.            
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Work under this Task Order shall commence within five (5) days of MWH’s receipt of Owner’s 

Notice to Proceed, unless otherwise agreed in writing by the parties. 

 

4. PAYMENT 

 

MWH will be paid under this Task Order in accordance with the Contract.  

 

5. INTEGRATION 

 

It is the intent of the parties that this Task Order, and applicable contract documents, schedules, 

drawings, or other related documentation or Work developed in conjunction with this Task Order which 

would reasonably be part of the overall Contract Documents for the Project shall be deemed to be 

integrated into the Contract.   

 

6. OTHER PROVISIONS 

 

Other provisions, if any are as follows:  N/A 

 

 

In executing this Task Order, the undersigned representatives on behalf of the Owner and MWH 

each individually represent that they have the necessary authority and approval to execute this Task Order, 

and perform the services described herein. 

 

Dated this the ___ day of ______________ 2006.   

 

 

 

 

 

OWNER:      MWH : 

  

 

(name and address)   

   

   

(Signature)  (Signature) 

   

        David S. Copenhaver   

(Printed Name)  (Printed Name) 

   

        Mayor   

(Title)  (Title) 

   

Date:   Date:   

 

 

 

Attachment A - The Scope of Work 

The Guaranteed Maximum Price (“GMP”) PROPOSAL” 

 

MWH Constructors, Inc. 

370 Interlocken Blvd. Suite 300 

Broomfield, Colorado, 80021 

Augusta, Georgia 

530 Greene Street 

Augusta, Georgia 30911 



  Todd R. Larson, P.E.
  Vice President
  303-261-6014

File: 16May2006 letter to AUD – TO#1 GMP proposal Rev3

May 16, 2006

Augusta Utilities Administration
360 Bay Street, Suite 180
Augusta, Georgia 30901

Attn: Mr. Clifford Carey

RE:  J.B. Messerly WPCP 2003 Master Plan Implementation – Task 12 Guaranteed

Maximum Price for Construction Task Order #1

Dear Clifford:

In accordance with Task 12 of the Preconstruction Services Agreement, we are pleased to
submit our Guaranteed Maximum Price proposal for Construction Task Order #1 “Early
Construction Work”.  The GMP for this task order is Three Million Five Hundred Forty
Three Thousand Ninety-six Dollars and No Cents ($ 3,543,096.00).

Our proposal breakdown follows:
Construction Cost of Work

Work Packages $2,146,439.00
MWH General Conditions including job setup $   350,302.00
Bonds and Insurance $     81,809.00
Cost of Work contingency $     95,958.00
Subtotal Construction Cost of Work $2,674,508.00

CM Fixed Fee
G&A @ 4.0% of Cost of Work $   106,980.00
Profit @ 3.5% of Cost of Work $     93,608.00
Subtotal CM Fixed Fee $   200,588.00

MWH CM Labor $   441,670.00 
Subtotal Guaranteed Maximum Price $3,316,766.00

Allowances
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Well point dewatering (Pkg S-07) $   161,845.00
Well point dewatering (Pkg S-02) $     64,485.00
Subtotal Allowances $   226,227.00

TOTAL Guaranteed Maximum Price $ 3,543,096.00

Clarifications:
1.) The GMP is based upon the apparent low bids as indicated below:

S01 Demolition Work Vastec
S02 Site Preparation & Storm Drain Contract Management
S03 Temp Site Facilities Contract Management
S04 Phinzy Swamp Road Contract Management
S06 Fencing Vastec
S07 Mechanical ADMI
S08 Temp Electrical Vastec
P20 Grit Equipment Eutek
All subcontractors appear to qualify as MBE/DBE business and would represent 100%
participation in our subcontracted work efforts.

2.) The subcontractor bid for work package S-02 includes 2 acres of topsoil stripping and
stockpiling which should be included in the total cost of that work. We have adjusted
the bid amount upward by $32,400 for a revised cost of work = $339,655.00.

3.) The contingency has been adjusted to $95,958.00 based on agreed percentages in our
telephone conversation this morning. The contingency applies to the entire task order
and there is no intent for this to be a line item contingency.

4.) The bond/insurance fees are based on quotations from our insurers and surety. The
surety and insurance companies require bond/insurance fees to be based upon total
contract, not just the cost of work. Therefore, pricing for these items are based upon the
total fee and then marked up as part of the cost of work.

5.) An allowance for dewatering on work package S-07 (20-inch force main) in the amount
of $161,742.00 has been added. This includes subcontractor bid price plus 7.5%
markup and bond/insurance fee. Adjustments to our bond and insurance costs would be
required in the event we were to be directed by the Owner to do this work.

6.) An allowance for dewatering on work package S-02 (storm sewer) in the amount of
$64,485.00 has been added. This includes subcontractor bid price plus 7.5% markup
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and bond/insurance fee. Adjustments to our bond and insurance costs would be
required in the event we were to be directed by the Owner to do this work.

7.)  Additional exclusions/clarifications have been noted in the Attachment A Scope of
Services document.

8.) A clarification has been added to Attachment A Scope of Services to address QAC and
Safety management in Task Order #1.

We believe the proposal meets the requirements of our agreement and look forward to your
approval of the GMP so we may move forward with award and beginning of construction.
Please make appropriate distribution within the Owner’s group and feel free to call if you
have any questions.

Sincerely,

Todd R. Larson, P.E.
Vice President

TRL
Enclosures:
GMP Proposal Volume 1 Revised May 12, 2006

cc: Richard Lewis
Mike Holt
Blair Lavoie
Henry West
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ATTACHMENT A

Scope of Services
J.B. Messerly WPCP Improvements

Task Order No. 1 - Early Construction Work

1.0 GENERAL

Introduction

This scope of work generally defines the effort associated with early start construction of certain
wastewater treatment facility expansion and improvements projects to serve the Augusta James
B. Messerly WPCP. Preconstruction Services are included in a separate scope of work under
separate contract.  Task Order No. 1 early start Work items have been selected to meet the
consent order date(s) for Spirit Creek and to allow potential improvement to the overall project
schedule.  This scope of work is based upon 90% Review Submittal Drawings and Specifications
dated September and October 2005. Components of the Task Order No. 1 early start work will
include:

1. Prepare aerial photograph and videotaping of site existing conditions in accordance with
Section 01380 of the 90% specifications. This photography and videotaping will document
the condition of the project site prior to starting any work. Aerial photograph will be updated
monthly (for up to twelve consecutive months) to document progress of work, and shall be
submitted with monthly pay applications. Further photographic and video documentation will
be included in a future task order.

2. Demolish existing circular structure for grit facility. Disposal of demolition materials shall be
offsite. Reference Sheet C-4 of the 90% Drawings.

3. Construct all-weather access road to Phinizy Swamp area as shown on Sheet C-6 of the
Drawings. All-weather road shall be graded to slope and drain to south toward existing
drainage ditch running parallel to alignment of road. Silt fence or other acceptable stormwater
pollution prevention measures shall be installed at north top of existing ditch prior to
disturbing any soil. Access road shall be 20-feet wide with a 4-inch graded aggregate surface
course over geotextile fabric, and constructed to the layout shown on JB Messerly Easement
Plat, Ingress Egress Easement dated 08 November 2005.

Exclusions/Clarifications:

• No existing utilities or subsurface structures are in the area.

• No road shoulders will be provided.

• No sub-base or base preparation other than grading to drain.

• No embankment or fills are required.

• Aggregate all-weather surface.

• No grading of existing ditches

• Fencing shall be 6-foot tall galvanized steel fencing.
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• Upon completion and acceptance of road, maintenance and security for road shall be the
responsibility of OWNER.

4. Furnish and install; a) 42-inch storm sewer from point 3 on Sheet C-14 to point 11 on Sheet
C-15, b) 48-inch storm sewer from point 11 to point 12 on Sheet C-15, c) outfall at point 12
on Sheet C-15 including rip-rap and headwall, and d) outfall at point 3 on sheet C-14
including headwall and rip-rap. Stub-outs shall be provided at all locations along the storm
sewer where other pipes are to connect in as shown on drawings. Reference Drawings C-14,
C-15 and Detail 1 on CD-3. This work will allow continued storm drainage across site while
work is ongoing for new Aeration Basins 3-6.

Exceptions/Clarifications:

• Dewatering, if required, shall be paid out of the storm sewer dewatering allowance item
at a unit rate of $74.18/lineal foot ($69.00 sub quote + 7.5% markup).

5. Through a Geotechnical Engineering Subconsultant, perform additional geotechnical borings
to support bidding efforts. MWH shall make no engineering interpretation of the data
collected. The information shall be given to bidders as additional information for the
preparation of their bids.  This information shall also be made available to mass excavation
contractor for their use in developing excavation and dewatering plans.

6. Furnish and install temporary power to the CM and Owner project trailers.

7. Perform underground potholing and investigation at selected pipe crossings within site to
document actual elevations of existing piping where conflicts may occur with new piping.
These investigations are being done to supplement the information available on the Contract
Documents, however are not exhaustive in every respect. The objective is to add confidence
to the Owner in the GMP, but not to relinquish MWH’s right to time and compensation if
these investigations reveal a conflict that requires additional time to resolve.

8. Furnish and install 20-inch diameter Spirit Creek force main starting at reference point 193
on Sheet C-24 and running through reference points 194, 195, 196, 197 and terminating at the
inlet structure modification shown on Sheets C-25 and P-1. A temporary connection shall be
made to the existing inlet structure. The temporary connection shall generally consist of PVC
piping, piped to discharge into the top of the existing structure. Reference Drawing Sheets C-
24, C-25, C-26, and C-27.

Exclusions/Clarifications:

• Owner shall supply force main piping, fittings, and material.

• Well pointing, if required, shall be paid from the 20-inch force main dewatering
allowance at a unit price of $197.80/lineal foot ($184.00/lf sub quote + 7.5% markup).

• Existing plant roads cut and demolished for installation of force main shall be restored
with temporary paving to provide traffic flow.

9. Furnish and install temporary access road to trailer area and to main entrance, parking area
and office trailers for CONSTRUCTION MANAGER and OWNER. Owner’s office trailer
shall be a doublewide trailer. An 8-foot wide elevated wooden porch with two sets of stairs
shall be provided between Construction Manager and Owner’s trailer. The porch area shall be
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covered with corrugated metal decking or corrugated fiberglass decking with gutters and
downspouts to protect access stairs. Electric, telephone, high speed internet, potable water
and sewerage connection to nearest sewer manhole shall be provided to all trailer offices.
Office trailer area shall be provided with 6-foot chain link temporary security fencing with
three-strand barbed wire at top and one lockable gate.

Exclusions/Clarifications:

• A total of 2 acres of topsoil stripping and stockpiling are included in the GMP.

10. Construct temporary staging area suitable for storage and security of materials and equipment
received onsite. Staging area shall consist of fenced area paved with filter fabric and 6-inch
thick crushed aggregate base. Existing lawn areas designated by OWNER to be returned to
lawn areas later shall not be paved with aggregate.

Exclusions/Clarifications:

• Fencing shall be temporary galvanized fencing.

11. Initiate settlement-monitoring survey to establish baseline of site elevations. Elevation shot
measurements shall be made bi-weekly and plotted on a trend graphic versus time and
reviewed by Construction Manager and Owner regularly. Elevation shots shall be made at the
the following locations at inscribed marks on the structure:

• North and south top of wall at Secondary Clarifiers 1, 2, 3 and 4.

• All four top of wall corners at Primary Clarifiers 1 through 4 and 5 through 8.

• All four top of wall corners at Aeration Basins 1 and 2.

• All four corners of RAW/WAS Bldg 2.

• Northeast and southeast corners of Administration Building

• This work will be performed over a 12-month period only. Additional survey will be
included in future task orders.

Exclusions/Clarifications:

• CM will not make any interpretations of data collected. CM will review data with Owner
and Owner will determine any mitigation measures required.

• GMP does not include any costs or allowances for mitigation measures.

12. Clear and grub site within limits shown on Sheets C-5 and C-6. Construction Manager shall
dispose of roots, small trees, and debris.

13. Furnish and install measures required by Stormwater Pollution Prevention Plan for areas to be
cleared and grubbed. This area to be protected shall the area within the clearing limits shown
on Sheets C-5 and C-6.

14. Procure grit equipment as specified in 90% drawings. The grit facilities are a critical path
item on the construction schedule. The dimensions of the structure to house the equipment
cannot be finalized until equipment requirements are approved on submittals. The purpose of
this early purchase is to obtain submittals early.
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Exclusions/Clarifications:

• Scope includes receiving, unloading, care, custody and control. Any costs associated with
revised design, or other out-of-scope items shall be considered Extra Work.

15. Prepare through an engineering subconsultant, a detailed design for two construction
entrances. Plan shall be submitted to Georgia Department of Transportation for review and
approval in association with GDOT permit. Owner shall provide design/construction of any
traffic signal modifications or modifications to the public roads.

16. Construct two construction entrances in item 18 above. Modifications to public roads or
traffic signals by others.

1.1 Project Management

All project management activities required for this task order will be conducted in accordance
with the guidelines of the General Conditions. These activities are briefly described below:

1. A detailed project schedule will be prepared and will be updated and reviewed with the
Owner monthly.

2. Monthly project progress meetings will be held and meeting summaries will be prepared.

3. Required project staffing commitments for the project will be verified and completed.
Project roles, assignments and requirements will be communicated with all project team
members.

4. Project filing system, list of contacts, project administrative procedures, project Intranet
system and other administrative elements for the project will be established and maintained.

5. Control and management of all subcontractors and project personnel will be accomplished.

6. Quality management plan. (MWHC will begin implementation of the QA/QC procedures as
identified in 3.3.1.7 Quality Review of the contract documents. The project field staff during
TO-1 will monitor the quality of the work being preformed in strict accordance with the draft
QA/QC plan being review by AUD and MWHC. During the later stages of TO-1 the MWHC
QA/QC manager will take over these responsibilities and continue the program through
project completion.)

7. Safety Management plan. MWHC will begin implementation of the Draft Site Specific
Health & Plan dated March 7 2006. The MWHC field staff will administer and monitor this
plan during TO-1 and TO-2 any addition or deletions during final review of the plan will be
incorporated into the final plan.

8. The deliverable for these Project Management activities will be the Project Manual prepared
under the Phase 1 Preconstruction Services.

• Invoice format and procedure

• Communication protocol

• Work breakdown structure, work plan

• Phase One schedule of tasks, staff assignments and deliverables
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• Technical review schedule and participants

• Quality management plan

• Safety management Plan.

1.2  Construction Kickoff Meeting and Monthly Progress Meetings

In the kickoff meeting, the assembled team of Owner and MWH will define the primary goals of
the project and identify direct and underlying concerns of all participants. Monthly progress
meetings will be held to provide a progress update to the OWNER and address issues identified.

 Deliverable -Summary memo for the meetings

2.0 PROJECT IMPLEMENTATION

MWH will maintain an on-site staff for this Work including superintendent, construction manager
and administrative person.  Construction subcontractors will be released to begin construction
based on anticipated equipment delivery dates. MWH will administer the work, including
compliance with insurance and bonding requirements, construction safety requirements,
construction scheduling, and coordination among all project participants.  Additional tasks will
include:

• Subcontractor coordination and management

• Pay estimate and cash flow projections

• Document control

• Procurement

• Scheduling

• Contract compliance

• Material storage

• Scheduling of vendor training for owner’s maintenance staff

• Scheduling and coordination of material and equipment testing by OWNER

End of Attachment A
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WP # Work Package Description

T
Y

P
E

MWHC Estimate After 

Scope Review

MWHC Revised 

Estimate
Third Party

Sub-Contractor 

Price
Sub-Contractor

Sub-Contractor 

Price Used

MWHC Price 

Used
Total Price Used Final Adjustments TOTAL CARRIED

% OF 

TOTAL JOB

 TOTAL CARRIED 

LESS MWHC REV 

EST 

 MWHC % Delta 

1 $241,981 $241,981 $241,981 7.30% $241,981

2 $108,321 $108,321 $108,321 3.27% $108,321

3

4

5

-$                             -$                               -$                               -$                            350,302$              350,302$                -$                           350,302$                              10.56% 350,302$                

6 S-01 Demolition C 95,742$                    95,742$                     $151,751 Vastec $151,751 $151,751 $151,751 4.58% $56,009 58.50%

7 S-02 Site Prep & Storm Drain C 254,847$                  254,847$                   $307,255 Contract Mgmnt $339,655 $339,655 $339,655 10.24% $84,808 33.28%

8 S-03 Temp Site Facilities C 99,825$                    99,825$                     $309,192 Contract Mgmnt $309,192 $309,192 $309,192 9.32% $209,367 209.73%

9 S-04 Phinzy Swamp Road C 146,580$                  146,580$                   $48,548 Contract Mgmnt $48,548 $48,548 $48,548 1.46% ($98,032) -66.88%

10 S-05 Not Used

11 S-06 Fencing C 111,273$                  111,273$                   $103,867 Vastec $103,867 $103,867 $103,867 3.13% ($7,406) -6.66%

12 S-07 Mechanical M 506,872$                  506,872$                   $328,382 ADMI $328,382 $328,382 $328,382 9.90% ($178,490) -35.21%

13 S-08 Temp Electrical E 221,562$                  221,562$                   $106,260 Vastec $106,260 $106,260 $106,260 3.20% ($115,302) -52.04%

14

15

16 P-20 Grit Equipment P 738,304$                  738,304$                   $731,684 Eutek $731,684 $731,684 $731,684 22.06% ($6,620) -0.90%

17 Vastec - Insurance Adder $8,000 Vastec $8,000 $8,000 $8,000 0.24% $8,000

18 CMI - Insurance Adder $16,000 Contract Mgmnt $16,000 $16,000 $16,000 0.48% $16,000

19 ADMI - Insurance Adder $3,100 ADMI $3,100 $3,100 $3,100 0.09% $3,100

20

21 Post Addendum Adjustments:

22 Inlet Structure Modifications 20,000$                     ($20,000) -100.00%

23 20" FM Profile (including dewatering allowance) 150,000$                   ($150,000) -100.00%

24 UG Tank Removal 10,000$                     ($10,000) -100.00%

25

2,175,005$               2,355,005$                2,114,039$                2,146,439$             -$                          2,146,439$             -$                           2,146,439$                           64.71% (208,566)$              -8.86%

95

96

97

98

99

2,175,005$               2,355,005$                2,114,039$                2,146,439$             350,302$              2,496,741$             -$                           2,496,741$                           75.28% 141,736$                6.02%

Company Mark-ups  
MWHC Estimate 

After Scope Review

MWHC Revised 

Estimate

Revised Est 

Mark-ups %
Mark-ups % TOTAL CARRIED

% OF 

TOTAL 

JOB

 TOTAL CARRIED 

LESS MWHC REV 

EST 

 MWHC % Delta 

2,175,005 2,355,005 2,496,741$                           75.28%

-$                             -$                               -$                                          

-$                                          

MWHC General Conditions 827,003$                  827,003$                   LS MWHC General Conditions

Task Order 1 Labor LS 237,396$                              7.16% $237,396

Ramp Up Labor LS 204,274$                              6.16% $204,274

-$                                          

-$                                          

108,750$                  164,850$                   7.0% Contingency - MWHC 6.9% 95,958$                                2.89% ($68,892) -41.79%

-$                             -$                               -$                                          

-$                             -$                               -$                                          

-$                             -$                               -$                                          

MWHC G&A 87,000$                    94,200$                     4.0% MWHC G&A 4.0% 106,980$                      3.23% $12,780 13.57%

76,125$                    82,425$                     3.5% MWHC FEE 3.5% 93,608$                       2.82%

3,273,883$               3,523,484$                3,234,957$                           97.53%

11,675$                    11,347$                     0.3150% Builder's Risk Insurance (Term Rate) 0.3150% 11,858$                                0.36% $511 4.51%

LS Boiler & Machinery Coverage LS -$                                          

36,817$                    39,624$                     1.1% General Liability Insurance 1.100% 41,410$                                1.25% $1,786 4.51%

24,623$                    27,701$                     0.77% Performance, Payment & Maintenance Bonds 0.861% 28,541$                                0.86% $840 3.03%

LS Lump Sum Adjustments LS -$                                          

3,346,998$            3,602,155$              SUBTOTAL GMP 3,316,766$                        100.00% (285,389)$            

Well Point Dewater Allow Pckge S07 147,200.00$    Markup 7.5% 11,040.00$    3,604.71$     161,845$                 

Well Point Dewater Allow Pckge S02 58,650.00$      Markup 7.5% 4,398.75$      1,436.25$     64,485$                   

3,543,096$         

Misc Cuts / Adds

Subtotal - w/o Insurance & Bond

Subtotal - GC's & Startup

Mark-ups Descriptions

Total Construction Value

Misc Cuts / Adds

Misc Cuts / Adds

Subtotal - Work Packages

Misc Cuts / Adds

Job % and Cost Difference Vs 

MWHC Est
Price UsedSub-ContractorMWHC Estimate

MWHC Geneeral Conditions Job Setup

MWHC Geneeral Conditions Professional Services

Grand Total

Misc Cuts / Adds

MWHC FEE

Total Construction Value

Subtotal - w/o Insurance & Bond

Total Project w/ Insurance, Bond & Profit

Builder's Risk Insurance (Term Rate Based on 30 MO Proj)

Boiler & Machinery Coverage

General Liability Insurance

Performance, Payment & Maintenance Bonds

Lump Sum Adjustments

Contingency - MWHC

Subcontractor's Quote

Subcontractor's Quote

Total GMP

B & I

B & I

MWH Confidential
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Disadvantaged Business Enterprise Department 

501 Greene Street, Suite 304 - Augusta, GA  30901 

(706) 826-2406 – Fax (706) 821-4228 

WWW.AUGUSTAGA.GOV 

  

 

TO:  Geri Sams  

Director, Procurement Department 

 

  Max Hicks  

Augusta Utilities Director 

 

FROM: Yvonne Gentry, Coordinator 

  Disadvantaged Business Enterprise Department 

 

SUBJECT: DBE REVIEW AND APPROVAL OF RECOMMENDED DBE GOAL 
  J.B. Messerly WPCP 2003 Master Plan Implementation- 
  Task 12 GMP for Construction Task Order #1 
 
DATE: May 24, 2006 

 
This memo is to transmit the review and concurrence of the 

recommended DBE Utilization goal of 35% for the above referenced 

project.  The goal-setting methodology considered the following 

factors based on good faith efforts of the contractor: 

 

• The project’s total estimated cost is $3,543,096. 

• There is 32.65% value of the scope of work where minority/ 
women businesses availability exists. 

• There is 0% value of the scope of work where small  
businesses availability exists. 

• There is 9.99% value of the scope of work where local  
businesses availability exists. 

 
The contractor must prepare their proposed DBE Utilization Form 

submittal based on the total dollar value of their base bid.  No 

further adjustments should be made. 

 

The above recommendation is based on information provided at the 

time of review. If you have any questions, please feel free to 

contact me at (706) 826-1325. 

 

YG:glw 

 

 



 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Reed Scott Hudson 

 

 

Department: Clerk of Commission

Caption: Consider a request from Mr. Reed Scott Hudson regarding 
the repainting of the Sherman tank located at Pendleton King 
Park.

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are 
Available in the 
Following 
Accounts:

REVIEWED AND APPROVED BY:

Clerk of Commission 





 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Solid Waste - Cart Contract 

 

Department: Solid Waste

Caption: Award a contract to Cascade Engineering for the purchase, 
delivery, public awareness, and asset management of carts 
for the Solid Waste Department. 

Background: The Solid Waste Department initiated a new contract with 
three solid waste collection contractors to service the existing 
53,896 carts currently serviced by the program. The 
commission approved to expand the service area to include 
areas not currently serviced by the program. A best estimate 
is that there are 9,000 additional units in those areas. The 
commission approved to use 64 gallon carts in place of 18 
gallon bins for recycling. The contractors worked under the 
assumption that Augusta would be replacing those assets 
based on the contract negotiations. This allowed Augusta to 
transition to a fully automated commingled recycling 
program. It makes the system more efficient as well as more 
user friendly to the citizens. By making it more user friendly, 
recycling participation should increase. The commission 
approved the concept of owning its own carts. This was done 
for several reasons. First, it provides long term benefits to the 
city, including running our own services in the future, should 
contractors cost increase dramatically. Second, by amending 
the billing system, a cart program will assist Augusta in 
auditing and locating all its assets, limiting billing 
discrepancies. Third, it ensures that the haulers charge us a 
fair price for the services provided. Finally, it will provide a 
uniform look within the city. 

Analysis: By approving this contract many positives can be identified 
for Augusta. First, Augusta will own its own infrastructure. 
This allows Augusta to have more options at the end of this 
contract. Should Augusta choose to re-bid this contract, then 
only trucks will need to be moved. Under the existing 
system, carts and trucks would need to be relocated, causing 



disruption to all customers within Augusta-Richmond 
County. It further allows Augusta to enter the collection 
business should the contractors cost get out of hand in the 
future. This allows Augusta to spread its capital cost over 
several years, as well as mobilize assets efficiently. Second, a 
sound asset management program along with the new billing 
system should reduce, if not eliminate discrepancies between 
what Augusta bills the citizens versus what we get billed by 
the haulers. Currently Augusta bills for 52,800 units (15,957 
urban and 36,843 suburban), and Augusta gets billed for 
53,896 units. This is because we used to get billed by area 
not by unit. This discrepancy creates an annual difference of 
$302,496. By correcting the inconsistencies, this is moneys 
that Augusta should be able to collect. This creates a 
potential revenue increase of $1,512,480 within a 5 year 
period and $2,117,472 over a 7 year period. This system 
ensures competitive pricing by contractors. Replacing the 
carts of some contractors saves Augusta money on the day 
the cart is replaced. Advanced disposal charges $1.25 per cart 
per month, while Augusta Disposal Charges $.75 per cart per 
month, and Inland Services charges $.10 per cart per month. 
The cost per cart on a five year amortization schedule is 
$1.05, a seven year amortization schedule is $.77 and a ten 
year amortization schedule is $.57 per cart per month. The 
above were factored with 3.5% interest. If Augusta simply 
replaced Advanced Disposals carts, the contract could save 
an instant $318,232 on a 5 year amortization and $1,052,651 
on a 7 year amortization. Finally, the city gets an improved 
aesthetic appeal. Neighborhoods will have the same type, 
style and color of cart all put out on one day. This ads value 
back into neighborhoods. It also allows for active 
communications with the public. When the carts are 
delivered, an information packet goes along with it. This 
provides the customer with do’s and don’ts as well as other 
key information about Augusta’s solid waste program. The 
Solid Waste Department recommends replacing the cart 
system in a cost efficient, controlled manner. This will spread 
out the capital outlay of the program, as well as spread out 
the replacement schedule for the future, once a cart reaches 
the end of its usable life. It is proposed to replace all of 
Advanced Disposals carts (approximately 27,000) as soon as 
possible. This will create an instant savings to the program. 
We would further suggest placing new assets into the newly 
acquired sections (estimated at 9,000). The rest of the 
garbage carts should be replaced on an as needed basis. As 
current carts fail, we replace with a new city owned cart. As 
we proceed, it is recommended to replace at least 20% of the 
cart inventory per year so that by the end of the contract, the 



city will own 100% of its carts. This should be done by 
replacing Augusta Disposals carts second and Inland 
Services carts last. This is due to the amount of money that 
these haulers bid on the project. The second recommendation 
of the department is to replace Augusta Disposals carts 
within the next year or two. Since the costs are almost 
identical, there is no impact to cash flow; however, it 
provides Augusta with a positive asset moving forward. The 
replacement of Inland services cans should be at the end of 
the contract. The way in which Inland bid, will in fact cost 
August cash flow. Overall though, the savings received 
throughout the life of the contract will pay for the carts of 
Inland Services. The department further recommends 
purchasing approximately 6,000 recycling carts for the 
program. These carts will be given to only those who actively 
participate in the recycling program and who request the 
service. As participation increase we will need to purchase 
more carts to meet the demand. The department finally 
recommends that we finance the carts over a 7 year period 
through a leasing company. A cart comes with a 10 year 
warranty, so financing over seven years does not exceed the 
actual life of the product. It also aligns cash flow with the 
proposed project. 

Financial Impact:
To replace the entire garbage cart system, including the 
estimated new areas would cost $3,626,583. (62,892 
households x $57.66) Adding in 6000 recycling bins adds a 
cost of $339,540. (6000 x 56.59) By Augusta phasing in the 
program, it will only have an initial cost of $2,039,953, 
(35379 x $57.66) and an additional cost of $ 313,140 (6000 x 
56.59) if we allow the asset management person to cover the 
recycling cart delivery. This generates a total upfront cost of 
$2,379,493. This cost will be offset in several ways. First, by 
replacing Advanced Disposals carts Augusta will save 
$1,052,651 on a 7 year amortization. Second, since 
Advanced has all of the downtown, and this is a large area of 
unknown addresses, Augusta should be able to audit and find 
most of the account discrepancies. By correcting these 
problems could bring in an additional $302,496 per year or 
$1,512,480 over the life of the contract. Third, we must look 
at the asset itself. If Augusta depreciates its carts over a 10 
year period, with an initial cost of $2,379,493. At the end of 
the contract period the carts would have a value of 
$1,189,746. The carts would have a value of $713,848 at the 
end of the 7 year financing period. Simply put, by replacing 
Advanced carts first, purchasing the carts for the new areas 
and purchasing the recycling carts, it can be paid for by 



 

reducing the amounts paid to the hauler, capturing additional 
revenues, and looking at the ending value of the carts. It 
stands to reason that Augusta would benefit approximately 
$899,486. As we proceed forward with the asset 
replacements, we can identify that replacing Augusta 
Disposals cans is about an equal. They charge us $.75 and on 
a seven year amortization our cost is $.77. Augusta would 
need to budget asset management and media through the 
annual budget process on an annual basis. 

Alternatives: 1. Award a contract to Cascade Engineering for the purchase, 
delivery, public awareness, and asset management of carts 
for the Solid Waste Department. 2. Replace 100% of all 
carts, to ensure billing accuracy. 

Recommendation: Approve Alternative 1.

Funds are 
Available in the 
Following 
Accounts:

Funds to be reprogrammed from expenses to capital as the 
cost of the contract will be reduced in fund 542.

REVIEWED AND APPROVED BY:

Finance. 
Procurement. 
Disadvantaged Business Enterprise. 
Administrator. 
Clerk of Commission 
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CONTRACT 

OVERVIEW 

1. Parties 
 

This Contract by and between Cascade Engineering Inc. of Grand Rapids, Michigan, a 
Corporation herein and after known as “Contractor” and Augusta Richmond County, also 
known as “Augusta Richmond County”, “County” or “Augusta” is entering a Contract for 
manufacturing, sale and delivery of Carts and services relating to collection of Garbage, 
Recycling, and Yard Waste for the Solid Waste Department of Augusta. 

2. Independent Contractor Relationship 

Contractor is an independent contractor of County. Contractor and its agents shall not be 
considered employees of the County for any purpose. Contractor shall be responsible for 
payment of taxes, including federal, state and municipal taxes chargeable or assessed with 
respect to its employees, such as Social Security, unemployment, Workers’ Compensation, 
disability insurance, and federal and state withholding. Contractor shall also be responsible 
for providing such reasonable accommodations,  including auxiliary aids and services, as 
may be required under the Americans With Disabilities Act, 42 U.S.C. 121 01 et seq., so as 
to enable any disabled person furnished by Contractor to perform the essential functions of 
the job. Contractor agrees to defend, indemnify, and hold harmless the County from and 
against any loss, cost, claim, liability, damage, or expense (including attorney’s fees) that 
may be sustained by reason of Contractor’s failure to comply with this paragraph. 

3. Negotiation Costs 
 
The Contractor shall bear its own cost of negotiating this Contract and developing all 
required materials.  The County shall not be charged for any services or other work 
performed prior to the Start Date, herein defined. 

4. Initial Contract Term; Extensions 
 
This Contract is entered into on this _____ day of ________________, 2006 (“Effective 
Date”).  The services will begin on the date specified in the Notice to Proceed (“Start Date”) 
and continue for a term of approximately five (5) years, ending at Midnight December 31, 
2010.  The County may extend this Contract for two (2) successive one (1) year periods.  If 
the County extends this Contract, the same terms, conditions, and methods of payment shall 
apply during the extension period. 
 
County’s purchase obligation hereunder for succeeding fiscal periods shall be subject to 
availability and appropriation of funds. 

The Contractor will commence work required by the Contract Documents on the Start Date 
specified in the written Notice to Proceed and will complete the initial phase within 90 
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calendar days unless the period for completion is extended by mutual agreement.  See 
liquidated damages for non-compliance of terms. 

5. Incorporation of Exhibits 

5.1. The Contractor and the County acknowledge and agree that each of the following 
exhibits are attached to this Contract and is incorporated into and made a part of this 
Contract by reference: 

 
� Exhibit A:  Product Price List 

 
� Exhibit B: Spare Parts Price List 

 
� Exhibit C:  Service Price List 

5.2. If there is a conflict between any exhibit and the Contract, the provisions of the exhibit 
shall prevail. 

6. Contractor’s Responsibilities 

The Contractor shall be responsible for: 

6.1. Furnishing all skilled labor, equipment, materials, supplies, supervision and utility 
services required for providing all services in accordance with this Contract unless 
otherwise noted within the Contract. 

6.2. All actions and activities of its subcontractors. 

6.3. Supplying all records, reports, and information required by this Contract. 

6.4. Securing at Contractor’s expense, all governmental permits and licenses and required 
regulatory approvals (including all required by County Ordinances). 

6.5. Timely paying of all applicable taxes. 

6.6. Complying with applicable laws and regulations. 

6.7. Performing all work in a timely, professional manner. 

6.8. All wages and expenses for Contractor’s, sub contractors, or other employees, any 
benefits or added costs resulting from changes in technology, laws,  regulations, labor, 
supplies, practices, availability of equipment, and other business risks that may affect the 
performance of this Contract. 

7. Contractor Representations and Warranties 

7.1. Organization and Qualification.  The Contractor is duly incorporated or otherwise 
legally organized and, validly existing and in good standing under the laws of the State 
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of Georgia, and has all requisite power and authority to enter into and perform its 
obligations under this Contract. 

7.2. Authority 

(a) The Contractor has the authority to execute this Contract, to make the representations 
and warranties set forth in it and is appropriately skilled, organized and financially 
able to perform the obligations of Contractor under this Contract in accordance with 
its terms. 

(b) This Contract has been validly executed by the authorized representatives of the 
Contractor and constitutes a legally binding, enforceable obligation of Contractor. 

7.3. Government Authorizations and Consents.  The Contractor has or will obtain prior to the 
commencement date such licenses, permits, and other authorizations from federal, state, 
and other governmental authorities, as are necessary for the performance of its 
obligations under this Contract. 

7.4. Compliance with Laws.  The Contractor is not in violation of any applicable law, 
ordinance or regulation, the consequence of which will or may materially affect 
Contractor’s ability to perform its obligations under this Contract.  The Contractor is not 
subject to any order or judgment of any court, tribunal, or governmental agency which 
could materially and adversely affects its operations or assets in the State of Georgia, or 
its ability to perform its obligations under this Contract. 

7.5. Accuracy of Information.  None of the representations or warranties in this Contract and 
none of the documents, statements, certificates or schedules furnished or to be furnished 
by Contractor pursuant hereto or in connection with the performance of the obligations 
contemplated under this Contract, contains or will contain any untrue statement of a 
material fact or omits or will omit to state a material fact necessary to make the 
statements of fact contained therein not misleading. 

7.6. Independent Examination.  In accepting these responsibilities, the Contractor represents 
and affirms that it has made its own examination of all conditions, facilities, and 
properties affecting the performance of this Contract and of the quantity and expense of 
labor, equipment, materials needed, and of applicable taxes permits and laws 

8. County Representations and Warranties 

The County represents and warrants to the Contractor as follows: 

8.1. Organization and Qualification.  The County is a political subdivision of the State of 
Georgia and has all requisite corporate power and authority to enter into and perform its 
obligations under this Contract. 

8.2. Authority 

(a) The County has the authority to execute this Contract, to make the representations 
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and warranties set forth in it and to perform the obligations of the County under this 
Contract in accordance with its terms. 

(b) This Contract has been validly executed and constitutes a legally binding and 
enforceable obligation of the County. 

8.3. Government Authorizations and Consents.  The County has such licenses, permits and 
other authorizations, as are necessary for the performance of its obligations under this 
Contract, and no consent, approval, or authorization of or declaration, registration or 
filing with any governmental or regulatory body is required to be obtained or made by 
the County as a prerequisite to its execution of this Contract or its performance of its 
obligations contemplated hereby. 

8.4. Compliance with Laws.  The County is not in violation of any applicable law, ordinance 
or regulation, the consequence of which will or may materially affect the County’s 
ability to perform its obligations under this Contract.  The County is not subject to any 
order or judgment of any court, tribunal, or governmental agency which materially and 
adversely affects its operations or its ability to perform its obligations under this 
Contract. 

8.5. Accuracy of Information.  None of the representations or warranties in this Contract and 
none of the documents, statements, certificates or schedules furnished or to be furnished 
by the County pursuant hereto or in connection with the performance of the obligations 
contemplated under this Contract, contains or will contain any untrue statement of a 
material fact or omits or will omit to state a material fact necessary to make the 
statements of fact contained therein not misleading. 

9. Traffic Laws, Noise Control 

All Contractors vehicles shall operate in conformity with all federal, state and local laws, 
rules, or ordinances related to traffic and noise control. 

10. Work on County Property 

The Contractor will ensure that its employees shall, whenever on the County’s property, obey 
all instructions and directions issued by the County to include posted signs.  The Contractor 
agrees that its personnel and the personnel of its subcontractors will comply with all rules, 
regulations and security procedures of the County when on County property. 

11. Contractor’s Office 

The Contractor shall maintain an office with telephone service and such staff as needed to 
receive and respond to requests and other coordination with County staff.  Office hours shall 
be 8:00 a.m. to 5:00 p.m., Monday through Friday Eastern Standard Time.   
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12. Contract Area 

The Contractor shall provide all services called for in this Contract within the boundaries of 
Augusta Richmond County unless otherwise mutually agreed to in advance. 

13. Ownership of Carts 

Contractor shall retain ownership of Carts until such time that an authorized agent from 
Augusta has received said Carts, receives a bill of lading, County reviews said shipment for 
damage and completeness, and signs acknowledgement of receipt. 

 
County shall not be responsible for shipping charges for items not received by Augusta, 
damaged shipments, or incomplete shipments.  

Contractor at their sole expense shall replace any damaged goods or shortages, as well as 
make up any shortages of parts or products. 

14. Ownership of Carts with Assembly and Delivery 

Contractor shall retain ownership of carts until the Assembly and Delivery crew shows 
documented proof that the container was delivered to storage area and properly received by a 
member of the delivery crew.   

Properly Received shall mean, authorized agent for Augusta has received said Carts, receives 
a bill of lading, agent reviews said shipment for damage and completeness, and signs 
acknowledgement of receipt. 
 
County shall not be responsible for shipping charges for items not received by Augusta, 
damaged shipments, or incomplete shipments.  

Contractor at their sole expense shall replace any damaged goods or shortages, as well as 
make up any shortages of parts or products. 

15. Wage Increases for Employees 

All wages for any employees of the Contractor during the term of this Contract shall be the 
sole responsibility of the Contractor.  Any benefits or added costs resulting from changes in 
technology, laws and regulations, labor practices, availability of equipment, and other 
foreseeable business risks that may affect the performance of this Contract shall be the 
Contractor’s advantage or expense respectively, except noted herein. 

16. Taxes, Permits, and Licenses 

The Contractor will pay all sales, consumer, use, and other similar taxes required by the law 
of the place where the work is performed. The Contractor shall pay all applicable taxes levied 
by federal, state, and local governments and obtain all permits on any part of the work as 
required by law in connection with the work. It is understood and agreed that the cost of said 
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taxes is included in the contract price(s) for the work. The Contractor shall procure all 
temporary and permanent permits and licenses necessary and incidental to the due and lawful 
prosecution of the work and shall pay all charges and fees, and all costs thereof shall be 
deemed to be included in the contract price(s) for the work. 

17. Withholding and Payment of Tax Liens and Judgments 

The County may withhold and pay to the United States of America or to any federal court, or 
the State of Georgia or any state court, the amount claimed in a levy filed by the United 
States Internal Revenue Service or the Georgia State Department of Revenue, respectively, 
the amount directed by a writ of garnishment, writ of attachment, or writ of execution or by 
an order of a Bankruptcy Court, and/or by any court order, each for monies claimed from the 
Contractor.  When presenting such an order, the County may in its discretion institute 
interpleading proceedings.  The County may make a payment in conjunction with the 
interpleaded action to the appropriate court.  Payments so made or deposited into the registry 
of the court shall be satisfaction of payment due to the Contractor. 
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CART SPECIFICATIONS 

The following specifications represent the minimum standards required by Augusta. 

1. The rollout cart is compatible with both standard American semi-automated bar-locking 
lifters (ANSI type B) as well as automated arm lifters (ANSI type G) (and per ANSI 
Z245.60-1999 and per ANSI Z245-30-1999.  

 
2. The wheeled Carts are designed to contain recycling, yard waste and solid waste materials 

including paper, fibers, garbage, refuse, rubbish, and yard clippings. 
 
3. The cart is designed to accommodate a load of three hundred thirty five (335) pounds for a 

96 gallon cart, 200 for a 64 gallon cart, and 125 for a 35 gallon cart excluding the weight of 
the cart. 

 
4. The cart has wheels and axles that are designed to support the weight of the cart and its 

contents. 
 
5. The cart is made with plastic material using hot melt compounding, that are specifically 

prepared to be colorfast so that they do not alter appreciably in normal use. 
 
6. The carts will have a color as directed by County; these colors must be stabilized against 

ultraviolet light attack with not less than one half of one percent (1/2 of 1%) UV 531 or 
equivalent.” 

 
7. Vendor must provide a minimum of 3 differing colors of cart bodies as well as 3 differing 

colors of lids. 
 

Augusta will make specific color selections for the body and lids at the time of order. 
 
8. The lid of the cart is designed to facilitate water run-off. 
 
9. The lid is held closed by its weight only. No latches are used or required. 
 
10. The lid is designed to allow opening without having to touch the bottom edge of the lid. 
 
11. The cart, when empty, will not overturn when the lid is thrown fully open. 
 
12. The cart will be hot stamped with a Logo as designed by County, on the side(s) of the cart. 

Stamping will be done in white. Serial Numbers shall be hot stamped on the cart body up to 
a maximum of seven digits.  Serial numbers may be omitted by County if other tracking 
options are utilized. 

 
13. The cart is provided with ten (10) inch wheels for the 96 and 64 gallon carts mounted on a 

7/8 inch diameter hollow axle for the 96, 5/8” hollow axle for the 64, and eight (8) inch 
wheels will be mounted on a 5/8 inch diameter solid axle for the 35 gallon Carts.  Handles 
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will be such that the Cart can be pushed or pulled with little effort. 
 
14. The body of the cart is composed of recyclable medium or high-density polyethylene that 

has been injection molded with a minimum thickness of 0.165 inches and a nominal wall 
thickness of .175 inches. 

 
15. The capacity of the carts are 35, 64 and 96 U.S. gallons, excluding domed lid. 
 
16. The design of the cart lid shall prevent the lid from being flung open by the wind. 
 
17. The cart is designed to prevent being turned over by winds of up to 45 mph for a 96 gallon 

Cart, 40 mph for a 64 gallon Cart, and 27 mph for a 35 gallon Cart in any direction. 
 
18. There will be a minimum of 33 pounds of plastic in a 96 gallon Cart, 24 pounds of plastic in 

a 64 gallon Cart, and 15 pounds of plastic in a 35 gallon Cart. 
 
19. RF Id tags and a PSA with bar codes may be added to the Carts at Augusta’s request as 

defined in the price documents with the warranty as defined in the Warranty section of this 
Contract. 

 
20. In-mold graphics may be added to the Carts at Augusta’s request as defined in the price 

documents with the same warranty as the Cart.  The cost to create the custom graphic(s) is 
included in the cost per label. 
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WARRANTY 
 

1. Cascade Standard Warranty:  
 

Cascade Engineering, Inc. (“CE”) warrants its residential refuse carts from functional failure due 
to defects in plastic materials or faulty workmanship or insufficient resistance to weathering 
while in normal use for a period of ten (10) years (120 months) from the date of shipment from 
the manufacturing facility to any purchaser (“Shipment Date”). Notwithstanding the above, CE 
shall provide purchaser with a spare parts supply of component parts, such as axles and wheels, 
which fail; purchaser shall be responsible for the labor cost incurred to install those replacement 
component parts and re-assemble the residential refuse cart. 
 
For purposes of this warranty, “normal use” of a residential refuse cart is considered to be the 
collection of residential solid wastes in conjunction with an approved semi-automated or fully 
automated mechanical lifting device.  If a dumping device other than one approved by CE is to 
be used for semi-automated or fully automated dumping, written approval of that brand and 
specific model of dumping device must be obtained from CE prior to use.  Adjustments or 
modifications may be required for approval. 
 
CE shall be promptly notified of any failures under warranty in order that such failures may be 
inspected.  Residential refuse carts which fail shall be accumulated by the customer, but no 
accumulation of defective products shall exceed 20 residential refuse carts without written 
notification to CE. 
 
Specifically excluded from this warranty are damages due to negligent or abusive use or normal 
wear and tear, including but not limited to, those items listed on Schedule A attached.  Also 
specifically excluded are carts used as crew carts, dumped manually, or used for any purpose 
other than residential solid waste and curbside recyclables collection.  Negligent, abusive, or 
specifically excluded use of carts voids this warranty after such use.  This warranty is also 
voided upon the resale of the residential refuse carts. 
 

THIS WARRANTY IS IN LIEU OF ANY OTHER WARRANTY, EXPRESSED OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  IN NO EVENT 
SHALL CE BE LIABLE FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES OR FOR 
ANY DELAY IN PERFORMANCE UNDER THIS WARRANTY. 
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RREESSIIDDEENNTTIIAALL  RREEFFUUSSEE  CCAARRTT  

SSCCHHEEDDUULLEE  AA  
 
FOLLOWING ARE DESCRIPTIONS OF SEVERAL SITUATIONS WHERE THE 
WARRANTY DOES NOT APPLY BECAUSE OF IMPROPER USE, NEGLIGENCE, ETC.  
THESE SITUATIONS ARE GIVEN AS EXAMPLES ONLY AND EXCLUSIONS FROM 
WARRANTY COVERAGE ARE NOT LIMITED TO THESE SITUATIONS. 

 
EXAMPLES OF NORMAL WEAR AND TEAR: 

 
o Scratches, cuts or scores from any source. 
o Accumulation of dirt or any other similar substance. 
o Normal deterioration of metal parts during services. 
o Normal discoloration due to atmospheric exposure or water conditions. 
o Appearance of rust on steel parts. 

 
EXAMPLES OF NEGLIGENT OR ABUSIVE USE: 

 
o Exposure to heat which may result in burns, scorches, melting. 

 
o Exposure to chemicals such as solvents, petrochemicals, paints, or acids. 

 
o Major impacts such as being hit by a vehicle. 

 
o Improper storage such as storage in stacks, on lids, near heat or chemicals, outside 

uncovered without lid on, or in any area where damage may occur. 
 

o Improper handling such as dropping stacks off delivery trucks, dragging over 
rough surfaces, stacking with wheels on, forcing through narrow openings, 
allowing packer mechanism to hit cart during dumping cycle. 

 
o Improper handling by automated arms such as any scratches, cuts, creases, scores, 

cracks or breaks from a maladjusted or improper automated lift arm or semi-
automated lift arm or semi-automated dumper, including squeezing lid with arm 
and dropping cart into packer or possible wheel/axle damage and including 
excessive lift speed including any lift speed faster than six seconds for full lift-
dump-down cycle. 

 
o Failure to properly open or secure lids when emptying or handling carts. 

 
o Improper use such as any use other than for storage, transport, and dumping 

normal single unit residential solid wastes, including such improper use as: 
 

� Construction, industrial, landscaping, liquid storage/transport, bulk solids 
storage/transport, recreational, commercial, food service and institutional 
applications. 
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2.  Additional Warranty above the Standard Warranty. 

The entire cart is covered by a minimum ten (10) year, full and non-prorated warranty. 
 

Said warranty shall begin upon County Properly Receiving said Carts as defined by this 
Contract. 
 
Any component or parts which fail to perform as specified in this warranty shall be replaced 
by the Contractor at No Charge to the County by delivering the items to the locations as 
specified by the County. 
 
The County at its discretion may make minor or urgent repairs with its own labor.  The 
County agrees to furnish, in writing, a list of Carts repaired with the nature of the repair.   
 
Upon notification from the County, the Contractor shall make arrangements to make any 
warranty repairs.  The Contractor shall supply all labor and parts for those repairs at no 
charge for transportation, parts, labor, or any other fees or charges.  At least quarterly the 
Contractor shall provide reports to the County reflecting each repair made or other 
disposition. 

The Contractor warrants components and parts from failure.  Any component or part that 
becomes inoperable during the period stated herein will be replaced by the Contractor at no 
cost to the County.  Warranty includes, but is not limited to, the factors listed below: 

2.1. Failure of the lid to prevent rainwater from entering the container when closed on the 
container body. 

2.2. Failure of the lid hinge to remain fully functional and continually hold the lid in the 
originally designed and intended positions when either opened or closed. 

2.3. Damage to the container body, the lid, or any component parts caused by opening or 
closing the lids. 

2.4. Failure of the axel or any other metal components to remain free of excess rust and 
corrosion to be determined by the County. 

2.5. Failure of any plastic component to be resistant to damage in the event of contact with 
any common household or residential products or chemicals. 

2.6. Failure of any portion of the bottom of the cart to remain impervious to damage or 
wear-through after repeated contact with rough and abrasive surfaces.  At any time 
during this warranty’s period, any Carts bottom becomes worn, torn, punctured, or 
fractured, whether through normal wear and tear or otherwise, so that it leaks when 
filled with water, such Cart body shall be replaced in its entirety and without charge 
under the warranty. 



Contract between Augusta and Cascade Engineering Inc. Page 12 of 70 

2.7. Failure of the plastic tire to remain in place and fully serviceable, as designed and 
intended on the wheels. 

2.8. Failure of the Cart body, lid, hardware, or any component parts to remain their original 
shape. 

2.9. Failure of the wheels, axles, tires or other components to provide continuous, easy 
mobility as originally designed and intended. 

2.10. Failure of any Cart body, lid, wheels, or other component part to conform to the 
minimum standards specified herein; e.g., failure to use only first quality, high density, 
resin or parts. 

2.11. Failure or damage to cart caused by incompatibility of the cart and the County’s 
contracted private haulers cart lifters/dumpers provided that all equipment is maintained 
and operated within manufacturer’s specifications for installation, operation, cycle 
times and maintenance.  

2.12. Failure of any components that are designed to be wear points and need to be replaced. 

2.13. Failure of in-mold graphics to retain their original color, clarity, and integrity. 

2.14. Failure of any RF Id tag to remain attached to the Cart, be read by a proper RF Id tag 
reader, or other means of becoming inoperable. 

2.15. In addition to other costs that may be recouped, the County may include costs of 
personnel and assets used to coordinate, inspect, and re-inspect items within this Contract as 
well as attorney fees if applicable. 

2.16. Cascade reserves the right to inspect hauler/private hauler(s) equipment to determine 
suitability with carts and to assess if equipment is operated within manufacturer’s 
specifications for cycle time and compatibility. Should incompatibilities be determined with 
hauler(s) equipment, CE will make a written request, indicating the appropriate adjustments 
to comply with manufacturer’s specifications for the equipment. Should the hauler opt not to 
make adjustments, any damage occurring as a result of incompatibility will be deemed 
negligence and is not warrantable. Cascade will make a minimum of one inspection annually 
of hauler equipment. 

2. Warranties/Guarantee 

Contractor warrants that all materials, equipment, products, and/or services provided shall be 
fit for the purpose(s) for which they are intended, for merchantability, and shall conform with 
the specifications which are made an attachment and incorporate by reference to this 
contract. Contractor further warrants that all items shall comply with the applicable safety 
and health standards established for such products by the U.S. Occupational Safety and 
Health Act (OSHA) and/or Consumer Products Safety Act, and all other applicable federal 
laws or agency rules; all items are properly packaged; and all appropriate instructions or 
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warnings are supplied including any applicable MSDS sheets. Contractor further warrants 
that it has good title to goods supplied hereunder and that they are free of all liens and 
encumbrances. These warranties are in addition to those implied in fact or in law. All 
warranties included in this or the specification, unless expressly described otherwise, will 
cover labor, travel, time, mileage, or zone charge for the life of the warranty. 

3. Guarantee 

The Contractor shall guarantee all materials, products/services and equipment furnished and 
work performed for a period of ten (10) year from the date of acceptance by Augusta. The 
Contractor warrants and guarantees for a period of ten (10) year the completed system is free 
from all defects due to faulty materials or workmanship and the Contractor shall promptly 
make such corrections as may be necessary by reason of such defects including the repairs of 
any damage to other parts of the system resulting from such defects. The Augusta will give 
notice of observed defects with reasonable promptness. In the event that the Contractor 
should fail to make such repairs, adjustments, or other work that may be made necessary by 
such defects, the owner may do so and charge the Contractor the cost thereby incurred. The 
contract will be bonded by one year renewable bonds.  
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PUBLIC AWARENESS CAMPAIGN 

1. The Contractor shall provide a public awareness campaign to educate the customers of dos 
and don’ts of using the Carts as well as key solid waste program information during the 
initial implementation phase of this Contract.  This initiative shall include the following: 

1.1. Develop and implement an informational flier(s) specific to the solid waste program of 
the County to be delivered during the implementation phase. 

1.2. Develop and implement a video for public access channels. 

1.3. A direct mailing to residents who received Carts re-informing of do’s and don’ts as well 
as other solid waste program information. 

2. The contractor shall provide literature of the dos and don’ts of using the Carts as well as key 
solid waste program information as part of on ongoing public awareness campaign to educate 
the customers. 

2.1. Develop and implement informational flier(s) specific to the solid waste program of the 
County to be delivered every time a Cart is delivered, exchanged or touched for 
warranty purposes. 

3. Items to be included shall include the following.  This list many not be all inclusive. 

3.1. Materials to be collected and how such materials are to be prepared. 

3.2. Date that the customer shall begin using the new Cart that was delivered. 

3.3. Cart and material placement information. 

3.4. Days of Service by commodity. 

3.5. Telephone number of the County department that customers can call for additional 
information or for questions. 

 
4. Augusta may wish to coordinate other facets of public awareness, education, 

communications, literature, etc via this Contract, called Media. 
 

4.1. Augusta has included an annual budget (not to exceed) amount for Media services in 
exhibit C, which are in addition to those aforementioned. 

 
4.2. Augusta and Contractor will work closely to determine the scope of work for Media 

services. 
 

4.3. Contractor shall charge the actual cost of said Media services plus an administrative fee 
of ten percent (10%) for those services. 

 
4.4. Augusta shall have input on any subcontractors working on this portion of the project, 

and Augusta must approve all said subcontractors prior to any work being performed. 
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The County shall approve all customer information materials, promotions, and educational 
activities, Media and materials developed by the Contractor in advance of their production, 
implementation, or distribution.  All public information materials will conform to the County’s 
guidelines and include the County’s identity. 
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DELIVERY OF CARTS 

1. Days of Delivery 

The Contractor shall make all deliveries on the days of Monday through Saturday, or as 
otherwise required by County.  Any deviations to this shall have prior written approval from 
the County, and the County shall have the final and sole decision.  

2. Additional Carts 

2.1. The residents of the Contract Area may request one or more additional Carts from the 
County.   

2.2. All additional Carts must be approved by the County prior to being delivered. 

3. Place of Delivery 

3.1. The normal delivery point for Carts shall be at curbside or at the right of way.  Special 
arrangements may be made by the County on a case-by-case basis to accommodate 
extraordinary situations. 

3.2. The County on a case-by-case basis may require alley delivery.   

3.3. The County shall monitor any delivery routes or a portion of a route on a regular basis 
to determine if the Contractor is placing Carts in the appropriate locations in a neat and 
orderly manner.   

3.4. The Contractor shall provide special placement(s) for those individuals who are 
designated as Handicapped/Special Needs by the County. 

3.5. If it would appear to a reasonable person that the Contractor is not placing Carts in a 
neat and orderly manner and the Carts upright, then the Contractor could face damages 
as stated within the liquidated damages section of this Contract. 

4. County Liaisons 

County shall provide personnel during the assembly and delivery process to respond to 
resident questions. This may be County personnel or hauler contractor personnel providing 
that there is route familiarity.  

5. Delivery to Additional Locations 

The County may add additional delivery points within the Contract Area at its sole option.  
This could include items such as County Cans, Bus Stops, Businesses, County Buildings, or 
any other locations as directed by the County. 
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6. Time of Delivery 

The Contractor shall make delivery between dawn to dusk Monday through Saturday.  Any 
other schedule must be approved in writing by the County.   

7. Service Disruptions Due to Weather 

Service disruptions due to weather shall occur when one (1) or more of the following events 
have occurred. 

7.1. The County closes for a weather related issue. 

7.2. The County notifies the Contractor of the County’s wish to have the Contractor suspend 
services for weather related issues. 

7.3. The Contractor notifies the County of the Contractors wishes to suspend assembly and 
delivery services for weather related issues.  The County shall reasonably evaluate the 
situation, and make a determination of such conditions. 

8. Service Disruptions – Non Weather 

A number of impediments may require special efforts to accomplish under this Contract. 

8.1. On-Street Parking 

Certain neighborhood streets allow “on-street parking” which may present 
impediments.  The Contractor shall perform services even if the curb is blocked. 

8.2. Blocked Streets/Renovations/Construction 

When closure of roadways providing access, blocked streets or other disruption beyond 
the Contractor’s control prevents timely service on the scheduled day. If service was 
not possible, the Contractor shall provide service on the next business day. 

9. Cart Storage 

The Contractor shall coordinate storage space for Carts.  Augusta will locate and provide 
suitable County owned property for storage purposes. Storage area(s) shall be secure and 
paved. The area must provide for access and adequate turn around for 53’ trailers. A 
minimum of four (4) areas need to be provided for staging.  

10. Meetings and Communication 

In order to minimize problems during the implementation phase of the Contract, to provide a 
forum for discussing and resolving any operational questions or issues that may arise, and for 
updating the Operations Plan, the parties agree to meet on a regular basis as follows: 

10.1. The period from the date the Contract is awarded until initial services have been 
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completed (or such earlier date as may be mutually agreed to by the parties) shall be 
referred to as the “Implementation Phase”.  During the implementation phase, meetings 
shall be held between representatives of the parties on a once a week basis The primary 
purpose of such meetings shall be to develop and/or refine the Operations Plan, to 
evaluate the Contractor’s performance in implementing the Contract, to evaluate cart 
delivery progress or problems, to air and seek resolution of complaints, to discuss any 
actual or perceived problems with service, and to discuss promotion, public information 
and public relations. 

10.2. After the Implementation Phase, meetings shall be held at least on a semi-annual basis, 
unless otherwise mutually agreed to. 

10.3. Should the County utilize the asset management system of the Contractor, a monthly 
meeting may be required should Augusta request such meetings. 

10.4. Meetings shall be held at the offices of the County unless otherwise agreed.  Each party 
shall be available for at least 90 minutes per meeting, unless otherwise agreed in 
advance.  Meetings shall be held during normal business hours. 

11. Removal of Existing Carts 

The Contractor may enter a separate agreement with Augusta’s solid waste collection 
Haulers to remove their current carts.  This agreement will be separate from this Contract, 
and Augusta shall not bear any cost for the removal of said used carts. 
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ASSET MANAGEMENT SYSTEM/INITIAL AUDIT 

1. The Contractor shall provide a detailed initial audit associated with this Contract.  The 
Contractor shall provide the following: 

1.1. A complete audit of the collection area including vacant lots, unimproved property, 
multifamily, multi unit, single family, and other property definitions as well as, number 
of cans delivered, can id’s delivered, and other information as requested by Augusta. 

1.2. Must coordinate with Augusta’s GIS, IT department(s) to ensure program success. 

1.3. Uploading data into a usable format for new billing software program. 

1.4. Provide a list of changes back in original format. 

1.5. Provide a list of exceptions from the original list. 

1.6. Providing the hardware and software to perform audit, install, and future maintenance. 

2. The Contractor shall provide a detailed asset management system associated with this 
Contract.  The Contractor shall provide the following: 

2.1. Deliver, collect, clean, remove and maintain carts for Augusta. 

2.2. Perform warranty repairs to carts as needed.  

2.3. Coordinate warranty claims on behalf of Augusta. 

2.4. Track and report on non-warranty claims and damages to carts, so Augusta may bill or 
recoup costs associated.  

2.5. Provide new customer welcome packets or other Media as carts are delivered. 

2.6. Attend community events to educate the public about Cart use, cleaning, do’s and 
don’ts, etc. 

2.7. Work/educate haulers of proper use, maintenance, and care of cart tippers/dumpers to 
limit warranty and/or damage claims. 

2.8. Keep proper inventory of assets ensuring program success. 

2.9. Provide full history of all transactions and associated costs. 

2.10. Assign and maintain containers locations. 

2.11. Provide real time asset value. 

2.12. Provide real time asset location(s). 
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2.13. Ensure accurate inventory. 

2.14. Provide real time route audits as well as possible annual audits. 

2.15. Generate custom reports. 

2.16. Provide a web site to Augusta to track and review aforementioned items. 

2.17. Provide training on hardware and software utilization, reporting, etc. 

2.18. Other tasks as assigned, relevant to asset management, placement of carts, warranty and 
auditing of assets. 

3. Supplying Carts 

3.1. The Contractor will supply the County with Carts for distribution to the Customer.   

3.2. Carts for new customers shall be delivered within forty eight (48) hours of notification 
from the County.  Carts will be delivered in a clean, sanitary, working condition. 

3.3. The Carts shall be provided with instructions of proper use, including any customer 
actions that would void manufacturer’s warranties, such as placement of hot ashes in the 
Cart causing the Cart to melt, and procedures to follow to minimize potential fire 
problems.  A pamphlet explaining the dos and don’ts, program requirements, directions 
for placement of the Cart, and notification of the day of the week when the customer 
will receive collection will be provided with each Cart. 

3.4. No other cans or Carts may be placed into service unless approved by the County or as 
otherwise noted in the Contract. 

3.5. Should a customer require a replacement Cart due to loss, stolen or damage, the 
Contractor has forty eight (48) hours or the next garbage collection day, whichever is 
greater, to replace the Cart with a Cart in clean, sanitary, working condition.  A list of 
lost or damaged Carts will be provided to the County with the Monthly Report, to 
include address so the County may bill the appropriate party.   

3.6. The Contractor is responsible for all repairs to Carts.  Only factory or approved parts 
may be used to repair said Carts.  Any damaged Carts that can not be repaired by the 
Contractor shall be returned to the County so they may follow the warranty process. 

3.7. If a customer discontinues service, the Contractor has forty eight (48) hours to collect 
the Cart. 

3.8. All Carts physically returned to the County shall be clean, sanitary, and in working 
condition, unless being returned for damages beyond repair, then the Cart must be 
returned clean and sanitary. 

3.9. This section is subject to the liquidated damages section of this Contract. 
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4. Cart Storage 

The County shall provide storage space for Carts.  The Contractor shall be responsible to 
keep said storage area neat and clean. 

5. Minimum Cart/Bin Percentage 

The Contractor shall work with the County to ensure a minimum inventory of Carts, and 
parts (lids, wheels, axels, spacers, dump bars, etc).  The County and Contractor will work to 
establish minimum inventories required for success. 
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MANNER OF SERVICE 

1. Employee Conduct 

1.1. The Contractor is responsible for providing supervision necessary to ensure that 
employees are courteous, exercise due care, do their work without delay, minimize 
noise, avoid damage to private property, close and relock all gates and doors that they 
open, and if on private property, follow the regular pedestrian walkways and paths, and 
not cross flower beds, lawns or through hedges.  Employees shall wear or carry 
identification supplied by the Contractor. 

1.2. When the County identifies unsatisfactory conduct by an employee and the County 
notifies the Contractor of such conduct, the Contractor shall take remedial action.  The 
remedial action shall be appropriate to the level of unsatisfactory conduct, provided that 
if the County requests of the Contractor that an employee be suspended from further 
work on the Contract for unsatisfactory conduct, the Contractor will permanently 
remove the employee from further work on the Contract. 

1.3. The Contractor will notify the County of remedial action taken.  

1.4. The County will cooperate with the Contractor by supplying to the Contractor the 
names and contact information, when known, of the complainant as well as known 
witnesses. 

1.5. Through the process identified above, the County will have the sole right to require the 
removal and replacement of such employee(s) by the Contractor and/or subcontractors.  
The County shall exercise such right by providing written notice to the Contractor via 
U.S. Mail, fax or email.  Such notice will include the County’s reason for the request. 

1.6. The Contractor will ensure that they and/or the subcontractor employ sufficient 
qualified persons to prosecute the work and complete this contract. 

1.7. The term “personnel” shall include all staff provided by the Contractor or its 
subcontractors who work or perform services under this Contract. 

2. Damage Claims 

2.1. The Contractor shall be responsible for any damages to real property, personal property 
and personal injury to the extent caused by negligent or willful acts or omissions and is 
caused in whole or in part by the Contractor, its employees, agents, or subcontractors in 
performing work under this Contract.  

 

2.2. The Contractor shall notify the County immediately of any damages and/or damage 
claims as set forth in the section above, and shall indemnify and hold harmless the 
County for same.  Written notice of any damages and/or damage claims shall be 
provided to the County within three (3) business days of the date of incident, and shall 
include the name, address, telephone number, description of incident, witness 
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information and the description of the remedy.  The Contractor shall actively work to 
resolve the claim in a timely manner.  Timely shall mean, after the Contractor has 
received notice of damage: a) claims which are processed directly by the Contractor 
(not a claim submitted under insurance) shall be resolved within thirty (30) calendar of 
the day of incident; and, b) claims to be submitted to an insurance carrier, will be 
reported to the carrier within ten (10) business days and a position letter on the claim 
reported from said claim within thirty (30) calendar days.  For extenuating 
circumstances, upon written request from the Contractor, the County at its sole option 
may extend the above mentioned time period.  If the damage claim is deemed as 
Contractors responsibility and is not processed within the applicable period, the County 
may take any action it deems necessary to make the injured party whole and deduct the 
same from amounts due the Contractor. 

3. Customer Grievances 

The Contractor will designate a representative to adjudicate customer grievances.  At the 
County’s request, the representative will join the County in meeting with an aggrieved 
customer within 24 hours of notification to resolve a complaint.  

4. Employee Uniforms/Identification 

4.1. Employees who perform work under this Contract shall wear a uniform.  Uniforms shall 
be of similar type and color for employees. 

4.2. The uniform shirt shall be worn buttoned up within one button of the top button and 
tucked into the pants/shorts.  The shirts must be kept in a clean professional manner.  
Shirts must remain free from rips, holes and stains.  T-Shirts are allowed, so long as 
they meet all other Contract provisions.  Tank tops and sleeveless shirts are not allowed. 

4.3. The uniform pants/shorts shall be worn above the hips and should have a length not less 
than one (1) inch above the knees.  Pants/shorts must be kept in a clean professional 
manner.  Pants/Shorts must remain free from rips, holes and stains.  All pants/shorts 
must be hemmed and have a finished look. 

4.4. All uniform shirts and outerwear shall have the company name placed in a conspicuous 
place.  In addition, supervisors shall have the word “supervisor” placed in a 
conspicuous place. 

4.5. The Contractor shall carry identification indicating the name of the employee, the 
company name and contact information. 

 
 



Contract between Augusta and Cascade Engineering Inc. Page 24 of 70 

CONTRACT PRICING 
 
1. Increase or Decrease in Quantities 

The County reserves the right to increase or decrease the quantities of any item under this 
contract and pay according to the unit price, as listed. If the unit price does not compute to 
the total price the unit price shall govern. 

2. Negotiation of Additional Services 

Should services be required that are not called for in this Contract, the Contractor and the 
County may negotiate to provide said services at a negotiated service level and cost. 

3. Taxes 

Augusta, Georgia is exempt from Georgia Sales Tax and Federal Excise Tax. No prices 
charged should include these taxes under any circumstances. 

4. Payment for Services 

4.1. The County shall pay the Contractor after receiving products/services under this 
Contract.  Payment shall be based on the products/services received multiplied by the 
appropriate rate. 

4.2. The County shall deduct any assessments due from the payment owed to the Contractor.   

4.3. The County shall add additional monies owed for additional products/services provided 
for under this Contract. 

5. Contract Price(s) 

See Exhibits: A through C 

6. Adjustments 

6.1. CMAI Adjustment  

(a) The Contractor shall be entitled to one hundred percent (100%) of the actual 
percentage change in the CMAI (as hereinafter defined). 

(b) The “CMAI” is the Commercial Market Associates, Inc. plastics index that reports 
current market costs for HDPE-injection grade resin as reported monthly in Plastics 
News from major petrochemical suppliers. The CMAI index is the industry standard 
for per pound resin costs.   
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(c) General conditions for adjustments 

1. The CMAI Index percentage change will be determined from January 1st 
to December 31st of the previous year, with an implementation of the 
adjustment on June 1st, and every June 1st thereafter with the first 
increase starting in June of 2007.  

2. The Contractor must notify the County in writing by March 31st of each 
year beginning March of 2007, of the amount and percentage of any rate 
adjustment allowed under this section.  If timely notice is not received 
by the County, no increase will be allowed for that year. 

3. In any event, the adjustment(s) will be limited to a maximum increase 
amount of four percent (4%) annually and a maximum decrease amount 
of eight percent (8%) annually. 

4. Should there be an extraordinary change in the cost of resin used to 
manufacture Carts which are utilized by Augusta which impacts the true 
cost of the contract, the Contractor and/or the County shall have the right 
to petition for an equitable adjustment.  

2. Payment Procedure 

a. The Contractor shall submit a monthly invoice to the County.  The invoice shall 
be for products/services performed in the previous month at a price for that 
product/service as outlined in Exhibits A through C and other provisions in this 
Contract. 

b. The County shall pay the Contractor within thirty (30) days of receipt of an 
undisputed invoice. 

c. Payment requests shall be accompanied by: 

1. Data supporting the payment request.  

2. Certification from the Contractor that it has fully and properly 
performed all items of the work covered by the payment request, that all 
insurance and bonds required are in full force and in effect, and all 
subcontractors and suppliers have been paid from previous requests, and 
that the Contractor is not in default of any provision of the Contract. 

3. Certification from the Contractor that is has evaluated all conditions as 
may relate to this Contracts “Most Favorable Customer” language, and 
can certify that it has met all said requirements thereof. 

4. Certification from the Contractor that it has fully and properly met all 
obligations under the Contract, and has done so fully and honestly. 
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5. Required DBE forms. 

6. Payment for services will not be paid until the above mentioned items 
have been received. 

d. Should the County dispute any portion of the invoice, it shall within thirty (30) 
days of receipt of the invoice, provide the Contractor with a detailed itemized list 
of such objections. 

3. Most Favorable Customer 

If Contractor, at any time during the Contract period enters into an agreement or 
contract with another customer (public or private), with a location in the Southeast 
region (NC/SC/TN/GA/AL/MS) and offers the same or substantially the same base 
product(s), service(s), or additional products or services that may be considered 
options offered to the County on a basis that provides prices, warranties, benefits and 
or terms more favorable than those provided to the County, Contractor shall notify 
Augusta of that offering on a quarterly basis.  This Contract with Augusta shall be 
deemed to be automatically amended and effective retroactively to the effective date 
of the most favorable agreement or contract, wherein Contractor shall provide the 
same prices, warranties, benefits, or terms to Augusta.  The County shall have the 
right and option at any time to decline to accept any such change, in which case the 
amendment shall be deemed null void.  Augusta shall have the sole and final decision 
on what is considered the most favorable. 
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REPORTING REQUIREMENTS 

1. Report/Information Specifications 

Throughout the life of this Contract a series of reports and information will be required by 
the Contractor.  These reports and information are called for throughout the Contract.  The 
County reserves the right to dictate format, style and to the extent possible, standardization of 
all reports and information required under this Contract.  The County may require reports in 
hard copy and/or electronic copy for any and all reports.  This list may not be inclusive of the 
reports or information required by the Contractor under this Contract.  The County further 
reserves the right to alter the reporting requirements from time to time. 

1.1. Project time schedule 

1.2. Weekly manufacture status 

1.3. Weekly delivery status to County with attached manifesto 

1.4. Phase delivery schedule 

1.5. Daily status report – recording number of deliveries per day 

1.6. Audit results 

1.7. Inventory 

1.8. Cost tracking 
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SECURITY, LIABILITY, DAMAGES 

1. Indemnity  

Contractor shall defend, indemnify, and hold harmless the County (including its officers, 
employees, and agents) from all demands, damages, liabilities, costs, and expenses (including 
reasonable attorney’s fees), judgments, settlements, and penalties of every kind arising out of 
its performance of products/services including, without limitation, damages for personal 
injury or death or loss or damage to property due, or claimed to be due, to the negligence or 
willful misconduct of Contractor including such portion thereof due, or claimed to be due, to 
the negligence of the County except that Contractor shall have no duty to hold harmless the 
County for such portion of the foregoing proximately caused by negligence or misconduct of 
the County, and if any suit, claim, or demand was defended by Contractor, then the County 
will reimburse Contractor for its pro-rata share of its costs, expenses (including reasonable 
attorney’s fees), and damages. The County may elect to participate in the defense of any suit, 
claim, or demand by employing attorneys at its own expense, without waiving Contractor’s 
obligations to indemnify, defend, or hold harmless. Contractor shall not settle or compromise 
any claim, suit, or action, or consent to entry of judgment without the prior written consent of 
the County and without an unconditional release of all liability by each claimant or plaintiff 
to the County. 

2. Limitation of Liability 

Each party’s liability to the other for any loss, cost, claim, liability, damage, or expense 
(including attorneys’ fees) relating to or arising out of any negligent act or omission in its 
performance of obligations arising out of this Contract, shall be limited to the amount of 
direct damage actually incurred. Absent gross negligence or knowing and willful misconduct 
which causes a loss, neither party shall be liable to the other for any indirect, special or 
consequential damage of any kind whatsoever. 

3. Insurance 

The Contractor shall purchase and maintain such insurance as will protect him from claims 
set forth below which may arise out of or result from the Contractor’s execution of the work, 
whether such execution be by himself or by any other subcontractor or by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:  

3.1. Claims under workman’s compensation, disability benefit, and other similar employee 
benefit acts; 

3.2. Claims for damages because of bodily injury, occupational sickness or disease, or death 
of his employees; 

3.3. Claims for damages because of bodily injury, sickness or disease, or death of any 
person other than his employees; 
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3.4. Claims for damages insured by usual personal injury liability coverage which are 
sustained (1) by any person as a result of an offense directly or indirectly related to the 
employment of such person by the Contractor, or (2) by any other person;  

3.5. Claims for damages because of injury to or destruction of tangible property, including 
loss of use resulting there from. 

Certificates of Insurance acceptable to the Augusta shall be filed with the Augusta prior to 
commencement of the work. These Certificates shall contain a provision that coverage 
afforded under the policies will not be canceled unless at least thirty (30) days prior written 
notice has been given to the Augusta. The Contractor shall procure and maintain, at his own 
expense, during the contract time, liability insurance as hereinafter specified. The limits of 
liability the contract time, liability insurance as hereinafter specified.  

 
Contractor’s General Public Liability and Property Damage Insurance including vehicle 
coverage issued to the Contractor and protecting him from all claims for personal injury, 
including death, and all claims for destruction of or damage to property, arising out of or in 
connection with any operations under the contract documents, whether such operations be by 
himself or by any subcontractor under him, or anyone directly or indirectly employed by the 
Contractor or by a subcontractor under him. Insurance shall be written with a limit of liability 
of not less than $1,000,000 for all damages arising out of bodily injury, including death, at 
any time resulting therefrom, sustained by any one person in any one accident; and a limit of 
liability not less than $1,000,000 aggregate for any such damages sustained by two or more 
persons in any one accident. Insurance shall be written with a limit of liability of not less than 
$1, 000,000 for all property damage sustained by any one person in any one accident; and a 
limit of liability of not less than $1,000,000 aggregate for any such damage sustained by two 
or more persons in any one accident. 

 
The Contractor shall acquire and maintain, if applicable, Fire and Extended Coverage 
insurance upon the contract to the full insurable value thereof for the benefit of the Augusta, 
the Contractor, and subcontractor as their interest may appear. This provision shall in no way 
release the Contractor or Contractor’s Surety from obligations under the Contract documents 
to fully complete the project. 

 
The Contractor shall procure and maintain, at his own expense, during the contract time, in 
accordance with the provisions of the laws of the state in which the work is performed, 
Workmen’s Compensation Insurance, including occupational disease provisions for all of the 
latter’s employees unless such employees are covered by the protection afforded by the 
Contractor. In case any class of employees engaged in hazardous work under this Contract at 
the site of the project is not protected under Workmen’s Compensation statute, the Contractor 
shall provide, and shall cause each subcontractor to provide, adequate and suitable insurance 
for the protection of his employees not otherwise protected. Each insurance policy shall be 
renewed 10 days before the expiration date thereof. 

 
Insurance policies must be carried by a recognized insurance company licensed to do 
business in the state in which the project is constructed and approved by the Owner’s 
Attorney. 



Contract between Augusta and Cascade Engineering Inc. Page 30 of 70 

 
The insurance certificates themselves must contain the naming of the aforestated special 
hazards. 

 
The Contractor shall not commence work under this Contract until he has obtained all of the 
insurance required and such insurance has been approved by the Owner, nor shall the 
Contractor allow any subcontractor to commence work on his subcontract until the insurance 
required of the subcontractor has been so obtained and approved. 

 
In the event any insurance coverage should be canceled or allowed to lapse, the Contractor 
will not be permitted to work until adequate and satisfactory insurance is in effect. Failure to 
keep insurance policies in effect WILL NOT be cause for any claims for extension of time 
under this Contract. 

4. Contract Security 

The Contractor shall within ten (10) days after the receipt of the Notice of Award furnish the 
County with an annual Performance Bond and a Payment Bond in penal sums equal to the 
amount of the first year of the Contract price or one hundred thousand dollars ($100,000), 
whichever is greater, conditioned upon the performance by the Contractor of all 
undertakings, covenants, terms, conditions, and agreement of the contract documents, and 
upon the prompt payment by the Contractor to all persons supplying labor and materials in 
the prosecution of the work provided by the contract documents. The performance and 
payment bonds will be renewed annually. The second and subsequent years of the contract 
will be bonded in the amount of 100% of the contract for each such year or one hundred 
thousand dollars ($100,000), whichever is greater. Failure of Western Surety to renew or 
issue additional bonds on the project would not constitute default on any previously issued 
bond. Cascade Engineering will own the responsibility for ensuring that bonds are renewed 
annually.  The performance bond provided by Western Surety Company will cover only the 
first year of warranty. The balance of the ten year warranty will be the sole responsibility of 
Cascade Engineering, Inc. Such bonds shall be executed by the Contractor and a corporate 
bonding company licensed to transact such business in the state in which the work is to be 
performed and named on the current list of “Surety Companies Acceptable on Federal 
Bonds” as published in the Treasury Department Circular Number 570. The expense of these 
bonds shall be borne by the Contractor. If at any time a surety on any such bond is declared a 
bankrupt or loses its right to do business in the state in which the work is to be performed or 
is removed from the list of Surety Companies accepted on Federal Bonds, Contractor shall 
within ten (10) days after notice from the Augusta to do so, substitute an acceptable bond (or 
bonds) in such form and sum signed by such other surety or sureties as may be satisfactory to 
the Augusta. The premiums on such bond shall be paid by the Contractor. No further 
payments shall be deemed due nor shall be made until the new surety or sureties shall have 
furnished an acceptable bond to the Augusta. 
 
The attorney-in-fact or officer who signs the Performance Bond and the Payment Bond for a 
surety must file with such bond a certified copy of his power of attorney authorizing him to 
do so. 
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5. Liquidated Damages – Reasonable pre-estimate of Owners Damages  

5.1. Augusta is committed to delivering quality solid waste disposal services to its citizens 
and maintaining clean streets and public areas.  This Section establishes damages for 
failure to meet performance standards hereinafter set forth.  This section is independent 
of the section addressing default under this Contract.  The County and Contractor 
expressly agree that the potential harm or injury to the County caused by the following 
incidents of substandard performance are difficult or impossible to accurately estimate.  
The County and Contractor stipulate that the following damages are a reasonable pre-
estimate of the probable loss to the County and the public.  The parties agree that these 
provisions for liquidated damages are not intended to operate as penalties for breach of 
Contract. 

5.2. This Section is independent of the default provision within this Contract.  The amounts 
agreed to herein for each act or omission(s) are Liquidated Damages.  Liquidated 
Damages may be set-off and deducted from the monthly payment to the Contractor. 

5.3. This section will be effective on the Start Date. 

(a) Performance 
Standard 

 (Omission): Not placing Carts in the designated locations in a neat, upright and 
orderly manner. 

Damage: $10 per incident 

 

(b) Performance 
 Standard 

 (Omission): Not completing the agreed upon implementation phase and or 
manufacturing schedule within the specified period. 

 Damage: $1000/for each consecutive calendar day 

 

(c) Performance 
 Standard 

 (Omission): Not completing a delivery to an address within (48) hours or the next 
garbage collection day, whichever is greater. 

 Damage: $25 per incident per day (each Cart represents a separate 

incident) 

 

(d) Performance 
 Standard 

 (Omission): Failure to deliver educational package to each resident. 

Damage: $5/per incident. 
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(e) Performance 
 Standard 

 (Omission): Failure to start the implementation phase on the agreed upon date. 

 

Damage:  $1,000/for each consecutive calendar day. 

 

5.4. The liquidated damages set forth above are not intended to compensate the County for 
any damages other than inconvenience and loss of use or delay in services.  The 
existence or recovery of such liquidated damages shall not preclude the County from 
recovering other damages in addition to the payments made hereunder which the 
County can document as being attributable to the above referenced failures.  In addition 
to other costs that may be recouped, the County may include costs of personnel and 
assets used to coordinate, inspect, and re-inspect items within this Contract as well as 
attorney fees if applicable. 
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EQUAL OPPORTUNITY/NON-DISCRIMINATION, DRUG FREE WORK PLACE 

1. Good Faith Use of Disadvantaged Business Enterprises 

It is an official policy of the Augusta-Richmond County Commission, other Augusta-
Richmond officials, and employees, that all necessary and reasonable steps shall be taken to 
ensure that disadvantaged business enterprises including small business enterprises have the 
maximum opportunity to compete for and participate in all contracts and subcontracts.  
Further, the Augusta-Richmond County Commission has the option to establish incentives to 
promote business opportunities covered by Augusta-Richmond County Code§ 1-10-61.  

To implement this policy, County encourages minority participation through subcontracting, 
joint ventures, or other methods in contracting for services. In order to expedite the 
evaluation process, we have attached is the Checklist for Good Faith Efforts, Proposed 
Disadvantaged Business Enterprise Participation, and Letter of Intent to Perform forms.  The 
Contractor should complete the Proposed DBE Participation Form, indicating the percentage 
of participation for this Contract.  Augusta-Richmond County’s office of Disadvantaged 
Business Enterprise is available at (706) 826-1325 as a resource in identifying local 
Disadvantaged Business Enterprise (M/WBEs and SBEs). 

2. Definition(s) 

2.1. Minority Person – A United States citizen or permanent resident alien (as defined by 
the Immigration and Naturalization Service) of the United States, who is Asian, Black, 
Hispanic, Native American, or female, also one who is economically and socially 
disadvantaged. 

2.2. Disadvantaged Business Enterprise (M/WBE and SBE) - A business which is owned 
or controlled by minority persons who have been deprived of the opportunity to develop 
and maintain a competitive position in the economy because of social and economic 
disadvantages.  The ownership interest must be real and continuous and not created 
solely to meet the minority business or minority contractor provisions of this Policy.  
More specifically, disadvantaged business refers to any small business concern which: 

(a) Is at least fifty-one 51% owned by one or more minority citizens of the United 
States who are determined to be socially and economically disadvantaged? 

(b) Is a corporation, with fifty-one percent (51%) of all classes of voting stock of such 
corporation must be owned by an individual determined to be socially and 
economically disadvantaged. 

(c) Is a partnership, with fifty-one percent (51%) of the partnership interest is owned by 
an individual or individuals who are socially and economically disadvantaged and 
whose management and daily business operations are controlled by individuals 
determined to be socially and economically disadvantaged.  Such individuals must 
be involved in the daily management and operation of the business concerned. 
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2.3. Women Business Enterprise (WBE) – A business which is owned and controlled  by 
one or more females and who have been deprived of the opportunity to develop and 
maintain a competitive position in the economy because of social and economic 
disadvantages. 

2.4. Small Business Enterprise (SBE) – A local small business which has its principal 
office and place of doing business in Augusta-Richmond County which is not dominant 
in its field of operation and is regarded as small in size as measured by its annual gross 
receipts being less than $500,000. 

3. DBE Utilization 

3.1. Obligation 

(a) Contractors are required to make all possible efforts that are reasonable to ensure 
that M/WBEs and SBEs have full and fair opportunities to compete for performance 
by complying with the requirements of this clause.  Included in these requirements 
is the achievement of a good faith effort to utilize Disadvantaged Business 
Enterprise under this Contract either directly or indirectly through work, services or 
supplies or other available means, and/or substantiation that there is a good faith 
effort to ensure that DBEs had the maximum opportunity to participate in the 
performance of work under this Contract. Contractors shall not discriminate on the 
basis of race, ethnicity, national origin or gender in the award and performance of 
the work under this contract. 

3.2. Compliance 

(a) The Contractors participating in this contract are hereby notified that failure to fully 
comply with the County’s DBE policy, as set forth herein, shall constitute a breach 
of contract which may result in termination of the Contract or such other remedy as 
deemed appropriate by the County. 

3.3. Requirements and procedures subsequent to Contract award and prior to issuance of 
notice to proceed 

(a) Upon approval of the required DBE utilization documentation, including but not 
limited to (Contractor’s DBE Utilization Form; Proposed DBE Participation Form) 
the successful Contractor shall enter into a subcontract with each approved 
subcontractor.  A copy of said sub-contract shall be provided to the County prior to 
the start date of the Contract.  The Contractor, thereafter shall neither terminate nor 
significantly reduce the scope of work to be performed by, or significantly decrease 
the price to be paid to, the subcontractor there under, without, in each instance, prior 
written approval of the County.  All requests are to be made in writing.  An 
additional copy of said request shall be sent to: 

 

Director of Disadvantaged Business Enterprise 

501 Greene Street, Suite 304 

Augusta, Georgia 30901 
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(b) DBE Substitutions – Failure to comply with the terms of the Contract, including 
required use of DBE’s as indicated on the Contractor’s Statement of the DBE 
Utilization form constitutes breach of contract, and may lead to the cancellation or 
termination of the Contract. The Contractor must notify the County, in writing of 
the necessity to substitute a new DBE in order to fulfill the DBE requirements prior 
to a substitution being made.  The letter requesting approval of a substitution must 
give specific reasons for justifying release by the County of prior DBE 
commitments specified in the Contractor’s proposal. An additional copy of said 
request shall be sent to: 

Director of Disadvantaged Business Enterprise 

501 Greene Street, Suite 304 

Augusta, Georgia 30901 

Actual substitution or replacement of DBEs to fulfill the DBE Contract 
requirements shall not be made before the County’s written approval is given as the 
acceptability of the substitute DBE. 

(c) After award of the Contract, no waiver of the DBE requirements will be granted 
except in exceptional circumstances.  Requests for complete or partial waiver of the 
DBE requirements of this Contract must be submitted in writing to the County, 
stating all details of the request, the circumstances, and any additional relevant 
information.  The request must be accompanied by a record of all efforts taken by 
the Contractor to locate specific DBEs, to solicit DBE bids, and to seek assistance 
from the Office of the Disadvantaged Business Enterprise, (706) 826-1325.  An 
additional copy of said request shall be sent to: 

 

Director of Disadvantaged Business Enterprise 

501 Greene Street, Suite 304 

Augusta, Georgia 30901 

(d) In cases, where an enterprise was previously considered to be DBE is found not to 
be bona fide, the County will consider the following special criteria in evaluating a 
waiver request. 

(1) Whether, the prime contractor was reasonable in believing the enterprise to be 
a bona fide DBE; and  

(2) Whether reasonable efforts were taken to substitute the DBE involved. 

4. Reporting Requirements and Post Award Compliance 

To assist the County in determining the responsibility of the Contractor in adhering to the 
DBE requirements of the Contract, the successful Contractor shall submit the DBE validating 
information.  

4.1. Attachment “A” and Attachment “B” shall be completed and submitted with proposal in 
a separate sealed envelope, indicate N/A if no participation.    
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4.2. All firms must have a valid and current certification awarded by the Office of the DBE; 
Department of Transportation; GDOT; or other recognized certification entity. 

(a) Any Contractor found to have knowingly engaged in or participated in any attempt, 
directly or indirectly, to evade the requirements of this DBE Contract clause may be 
declared ineligible for any future contracts paid for, in whole or in part by the 
County. Furthermore, the Contractor may be held liable to the County for any 
forfeiture of funds or damages caused by a delay in the award or performance of the 
Contract resulting from the Contractor’s non-compliance. 

(b) During the performance of the work under this contract, the Contractor shall keep 
such records as are necessary to determine compliance with its DBE utilization 
obligations. Records to be kept by the Contractor will indicate the actual DBE and 
non-DBE contractors, types of work being performed, actual dollar value of work, 
services, and procurement (See Attachment C).  Notice shall be made in writing, 
and include a copy to the Office of Disadvantaged Business Enterprise, any time 
during the contract period that the Contractor anticipates the established DBE 
requirements on the Contract will not be achieved. In the event the Contractor does 
not achieve the established requirement, the records shall also include the following: 
(i) the progress and efforts being made in seeking out disadvantaged contractors for 
work on this project; and (ii) documentation of all correspondence, contacts, 
telephone calls, etc., to obtain the services of disadvantaged business enterprises on 
this project. 

(c) During the Contract period, the Contractor shall submit reports (See Attachment C) 
monthly on contracts and other business transactions executed with DBEs with 
respect to the records cited to exact provision the records are referred to.  The 
reports shall be in such a form, manner, and content as prescribed by the County. 
The report (See Attachment C) shall be submitted with each request for payment, no 
later than five (5) business days from the end of the month with a copy going to 
both the Solid Waste Department as well as to the Office of Disadvantaged 
Businesses Enterprise. 

5. Non-discrimination 

Pursuant to IC 22-9-1-10 and the Civil Rights Act of 1964, Contractor shall not discriminate 
against any employee or applicant for employment in the performance of this contract. The 
Contractor shall not discriminate with respect to hire, tenure, terms, conditions or privileges 
of employment or any matter directly or indirectly related to employment, because of race, 
color, religion, sex, disability, national origin or ancestry. Breach of this covenant may be 
regarded as a material breach of contract. Acceptance of this contract also signifies 
compliance with applicable Federal laws, regulations, and executive orders prohibiting 
discrimination in the provision of services based on race, color, national origin, age, sex, 
disability or status as a veteran. 
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6. Non-Discriminatory Service 

The Contractor will not discriminate against any customer or County resident in the 
provision of service or quality of service on account of race, religion, creed, color, sex, 
marital status, sexual orientation, political ideology, ancestry, national origin, or the presence 
of any sensory, mental, or physical handicap, unless based upon a bona fide qualification to 
or for service.  The Contractor shall provide the same good quality service without regard to 
racial, ethnic, or cultural characteristics or relative standard of living of the neighborhood. 

7. Drug –Free Workplace 

7.1. The County is a drug-free workplace employer.  The Contractor hereby certifies that it 
has or it will within thirty (30) days prior to the Start Date of the Contract; 

7.2. Notify employees that the unlawful manufacture, distribution, dispensation, possession, 
or use of a controlled substance is prohibited in the workplace and specifying actions 
that will be taken for violations of such prohibition; 

7.3. Establish a drug-free awareness program to inform employees about (i) the dangers of 
drug abuse in the workplace, (ii) the Contractor’s policy of maintaining a drug-free 
workplace, (iii) any available drug counseling, rehabilitation, and employee assistance 
programs, and (iv) the penalties that may be imposed upon employees for drug abuse 
violations; 

7.4. Notify each employee that as a condition of employment, the employee will (i) abide by 
the terms of the prohibition outlined above, and (ii) notify the Contractor of any 
criminal drug statute conviction for a violation occurring in the workplace not later that 
five (5) days after such conviction; 

7.5. Impose a sanction on, or requiring the satisfactory participation in a drug counseling, 
rehabilitation or abuse program by, an employee convicted of a drug crime; 

7.6. Make a good faith effort to continue to maintain a drug-free workplace for employees; 
and require any party to which it subcontracts any portion of the work under the 
Contract to comply with the above provisions; 

7.7. A false certification or the failure to comply with the above drug-free workplace 
requirements during the performance of the Contract shall be grounds for suspension, 
termination or debarment. 

8. The Foregoing Provisions will be Inserted in All Subcontracts for Work Covered by 
this Contract 
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OPERATIONS PLAN 

1. Operations Plan 

1.1. After the Contract has been awarded and a minimum of (30) days prior to the 
implementation phase, the Contractor shall prepare and submit to the County a 
comprehensive and detailed Operations Plan, which describes in detail all tasks, 
procedures and resources associated with this contract. The Operations Plan, once 
approved by the County, will become a part of this Contract. 

1.2. The Operations Plan shall spell out in detail all tasks, activities, events, procedures and 
resources necessary for the Contractor to provide for a smooth and efficient transition 
with minimum disruption to the County’s Customer.  The Operations Plan will further 
contain a time line and completion date for all such tasks and activities. The Contractor 
will ensure that certain essential operations as set forth in the Operations Plan will not 
be interrupted by any part of the transition. The Contractor shall seek the County’s input 
in developing the Operations Plan, and the Operations Plan shall not be deemed final 
until accepted in writing by the County. 

1.3. The Operations Plan shall be maintained by the Contractor, and shall be updated and 
submitted to the County on a weekly/daily basis throughout the implementation phase 
to reflect the current status of all work. Aside from updates to show tasks accomplished, 
no changes to the Operations Plan shall be made without the prior written approval of 
the County. 

1.4. The County shall have the right to audit, on its own behalf or through agents, the 
Operations Plan and the progress of all work throughout the implementation.  The 
County or its agents shall be entitled to conduct audits as it sees fit. 

1.5. The Contractor will adhere to the schedule set forth in Operations Plan regarding the 
implementation and delivery of the containers. There shall be no extensions of the time 
periods or completion dates set forth in the Operations Plan without the County’s 
written consent.   

1.6. When stating days in the Operations Plan, it shall be based on Calendar Days. 

1.7. Throughout the implementation phase weekly/daily reports will be made to the County 
regarding the progress of the transition.  
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ANCILLARY PROVISIONS 

1. Audit and Inspections 

1.1. During the term of the Contract and for a period of three (3) year after the termination 
or expiration of the Contract for any reason, the County shall have the right to audit, 
either itself or through an agent, the books and records (including but not limited to 
technical records) of the Contractor to ensure the Contractor’s compliance with all the 
terms and conditions of the Contract. Copies thereof shall be furnished at no cost to the 
County if requested.   

1.2. During the term of the Contract, the County shall have the right to inspect any item 
deemed necessary to ensure that Contract provisions are/were being met.  This can 
include, but is not limited to; site visits to the office or other locations used under this 
Contract, field, shop inspections or equipment, etc. 

1.3. The Contractor shall maintain all books, documents, papers, accounting records, and 
other evidence pertaining to the cost incurred. They shall make such materials available 
at their respective offices at all reasonable times during the contract period and for three 
(3) years from the date of final payment under the contract for inspection by the County 
or by any other authorized representative of County government. Copies thereof shall 
be furnished at no cost to the County if requested. 

2. Data 

The Contractor will treat as confidential information, all data, collected and processed in 
connection with the Contract (“Data”).  Data processed by the Contractor shall remain the 
exclusive property of the County.  Notwithstanding the foregoing, the County provides its 
consent to allow the Contractor to analyze, summarize and utilize Data, in the aggregate.  
The Contractor will not reproduce, copy, duplicate, disclose or in any way treat the Data 
supplied by the County in any manner except as contemplated by this Contract. 

Contractor understands and agrees that Data, materials, and information disclosed to 
Contractor may contain confidential and protected Data. Therefore, the Contractor promises 
and assures that Data, material, and information gathered, based upon or disclosed to the 
Contractor for the purpose of this contract, will not be disclosed to others or discussed with 
other parties without the prior written consent of the County, except as contemplated above. 



Contract between Augusta and Cascade Engineering Inc. Page 40 of 70 

3. Confidentiality of Data, property Rights in Products and Copyright Prohibition 

Contractor further agrees that all information, data findings, recommendations, proposals, 
etc. by whatever name described and by whatever form therein secured, developed, written or 
produced by the Contractor in furtherance of this contract shall be the property of the County. 
The Contractor shall take action as is necessary under law to preserve such property rights in 
and of the County while such property is within the control and/or custody of the Contractor. 
By this contract the Contractor specifically waives and/or releases to the County any 
cognizable property right of the Contractor to copyright, license, patent or other wise use 
such information, data findings, recommendations proposals, etc., except as contemplated 
above. 

4. No Publicity 

No advertising, sales promotion or other materials of the Contractor or its agents or 
representatives may be distributed to customers without prior written approval of the County.  
The Contractor, its agents or representatives shall not reference this Contract or the County in 
any manner without the prior written consent of the County. 

5. Contract Rights 

5.1. The parties reserve the right to amend this Contract from time to time by mutual 
agreement in writing. 

5.2. Rights under this Contract are cumulative, and in addition to rights existing at common 
law. 

5.3. Payment by the County and performance by the Contractor do not waive their Contract 
rights. 

5.4. Failure by either party on any occasion to exercise a Contract right shall not forfeit or 
waive the right to exercise the right of another occasion.  The use of one remedy does 
not exclude or waive the right to use another. 

6. Open Records Act 

Contractor acknowledges that County records including this Contract are subject to 
Georgia’s Open Records Act.   

7. Interpretation 

7.1. This Contract shall be interpreted as a whole and to carry out its purpose. This Contract 
is an integrated document and contains all the promises of the parties; no earlier oral 
understandings modify its provisions. 

7.2. Captions are for convenient reference only.  A caption does not limit the scope or add 
commentary to the text. 
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8. Compliance with Laws 

Contractor warrants that all sales and transport of products to the County shall be in strict 
conformity with all applicable local, state and federal laws including, but not limited to, the 
standards promulgated by the occupational Safety and Health Act, Executive Order 11246, as 
amended, relative to Equal Employment Opportunity and all other applicable laws, rules, and 
regulations, including the Civil Rights Act of 1964 pertaining to equal opportunity, Section 
503 of the Vocational Rehabilitation Act of 1973, the American with Disabilities Act, and 
Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974. Contractor 
agrees to indemnify and hold harmless the County from and against any loss, cost, claim, 
liability, damage, or expense (including attorney’s fees) that may be sustained because of 
Contractor’s breach of such warranty. 

9. Dispute Resolution 
 

Any controversy or claim arising out of or relating to this Contract shall be settled by 
mediation in accordance with the commercial  rules of JAMS .  Any such controversy or 
claim shall be mediated on an individual basis and shall not be consolidated in any mediation 
with any claim or controversy of any other party.  Any mediation shall be conducted in 
Richmond County, Georgia.   

10. Law; Venue 

The laws of the State of Georgia shall govern the validity, construction and effect of this 
Contract.  The venue for any claims, litigation or causes of action between the parties shall be 
in the Superior Court of Richmond County, Georgia. 

11. Discretionary Waiver of Right to a Jury Trial 

The Contractor and County may waive all rights to have a trial by jury in any action, 
proceeding, claim, or counterclaim brought by either of them against the other on any matter 
whatsoever arising out of or in any way related to or connected with the Contract. 

12. Specific Performance and Injunctive Relief 

The Contractor agrees that the Carts are critical to the County’s operation and that monetary 
damages are not an adequate remedy for the Contractors failure to provide product/services 
as required by the Contract, nor could damages be the equivalent of the performance of such 
obligation.  Accordingly, the Contractor hereby consents to an order granting specific 
performance of such obligations of the Contractor in a court of competent jurisdiction within 
the State of Georgia.  The Contractor further agrees that a failure by it to perform the services 
in the manner required by the Contract will entitle the County to injunctive relief. 

13. Notices 

13.1. All official notices or approvals shall be in writing.  Unless otherwise directed, notices 
shall be delivered by messenger, by certified or registered mail, return receipt requested, 
or by fax to the parties at the following respective addresses: 
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To the County:      To the Contractor: 

 
Director of Solid Waste     Cascade Engineering Inc.  
4330 Deans Bridge Road     3400 Innovation Court SE 
Blythe, GA. 30805      Grand Rapids, MI 49512 
(706) 592-9634 Phone     (616) 975-4800 Phone 
(706) 592-1658 Fax       (616) 254-4174 Fax 
       

13.2. Either party may from time to time designate a new address for notices.  Unless a return 
receipt or other document establishes otherwise, a notice sent by U.S. Mail shall be 
presumed to be received the third business day after its mailing. 

14. Severability 

Should any term, provision, condition, or other portion of this Contract or its application be 
held to be inoperative, invalid, or unenforceable, and the remainder of the Contract still 
fulfills its purposes, the remainder of this Contract or its application in other circumstances 
shall not be affected thereby and shall continue in force and effect. 

15. Interest of the Parties 

The Contractor covenants that its officers, employees and shareholders have no interest and 
shall not acquire any interest, direct or indirect, which would conflict in any manner of 
degree with the performance of services required under the Contract. 

16. No Bribery 

The Contractor certifies that neither it, any of its affiliates or subcontractors, nor any 
employees of any of the forgoing has bribed or attempted to bribe an officer or employee of 
the County in connection with the Contract. 

17. Conflict of Interest 

Contractor certifies and warrants that neither it nor any of its directors, officers, agents, 
representatives, employees, or subcontractors which will participate in any way in the 
performance of the Contractor’s obligations hereunder has or will have any conflict of 
interest, direct or indirect, with Augusta Richmond County or any of its departments, 
divisions, agencies, officers, directors or agents. 

18. Change in Control – Legal Counsel 

18.1. In the event of a change in “Control” of the Contractor (as defined below), the County 
shall terminate the Contract for default unless the County has granted prior written 
approval.  Such approval shall be at the sole discretion of the County.  Any approval by 
the County for transfer of ownership or control shall be contingent upon the perspective 
controlling party becoming a signatory to the Contract and otherwise complying with 
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the terms of the Contract.  The Contractor shall notify the County within ten (10) days 
after it becomes aware that a change in Control will occur.  As used in the Contract, the 
term “Control” shall mean the possession, direct or indirect of either; 

(a) The ownership of or ability to direct the voting of, as the case may be fifty one 
(51%) or more of the equity interest, value or voting power of the Contractor; or 

(b) The power to direct or cause the direction of the management and policies of the 
Contractor whether through the ownership of voting securities, by Contract or 
otherwise. 

19. Assignment 

Any assignment, in whole or in part, of Contractor’s rights or obligation under this 
Agreement without the prior written consent of the County shall be void. 

In a case where the Contractor is allowed to assign all or any part of any money due or to 
become due under this Contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assignee in and to any money 
due or to become due to the Contractor shall be subject to prior claims of all persons, firms, 
and corporations for services rendered or materials supplied for the performance of the work 
called for in these Contract documents. 

20. Default 

In the event that (a) Contractor breaches any warranty contained herein; (b) Contractor or 
Contractor’s insurance carrier fails to defend, indemnify, or hold harmless the County as 
required herein; (c) Contractor’s performance under this contract violates applicable law; (d) 
Contractor admits insolvency, makes an assignment for the benefit of creditors, or has a 
trustee appointed to take over all or a substantial part of its assets; or (e) Contractor fails to 
perform under (deliver conforming products/services) or comply with any other provision of 
this Contract, such failure, breach, or violation shall constitute a default under this 
Agreement. 

21. Termination for Convenience  

In the event of default by Contractor under this Contract, the County reserves the right  
without liability, in addition to its other rights and remedies, to terminate this Agreement 
with sixty (60) days notice to Contractor as to the portion of the products/services not yet 
delivered and to purchase substitute goods at the Contractor’s expense. Contractor shall 
reimburse the County for the cost of such substitute goods upon Contractor’s receipt of an 
invoice therefore.  

22. Cancellation 

County may at any time cancel this Contract in whole or in part for its sole convenience upon 
sixty (60) days written notice to Contractor, and Contractor shall stop performing under this 
Contract on the date specified in such notice. The County shall have no liability as a result of 
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such cancellation, except that the County will pay Contractor for delivered products/services 
and the actual incurred cost to the Contractor for product delivery in progress. These 
payments shall not exceed the aggregate price. 

23. Force Majeure 

23.1. The Contractor shall not be liable for any failure or delay in the performance of its 
obligations pursuant to this Contract (and such failure or delay shall not be deemed a 
default of this Contract or grounds for termination hereunder if all of the following 
conditions are satisfied. 

(a) If such failure or delay  

(1) could not have been prevented by reasonable precaution, and 

(2) cannot reasonably be circumvented by the non-performing party through the 
use of alternate sources, work around plans, or other means, and 

(b) If and to the extent such failure or delay is caused, directly or indirectly by fire, 
flood, earthquake, hurricane, elements of nature or acts of God, acts of war, 
terrorism, riots, civil disorders, rebellions, or revolutions, or court order. 

23.2. Upon the occurrence of an event which satisfies all of the conditions set forth above, the 
Contractor shall be excused from any further performance of those obligations pursuant 
to this Contract affected by the Force Majeure for as long as 

(a) Such Force Majeure event continues and, 

(b) The Contractor continues to use commercially reasonable efforts to recommence 
performance whenever and to whatever extent possible without delay. 

23.3. Upon the occurrence of a Force Majeure event, the Contractor shall immediately notify 
the County by telephone and confirmed in writing within three (3) business days of the 
occurrence of a Force Majeure and shall describe in reasonable detail the nature of the 
Force Majeure.  If any Force Majeure prevents the Contractor from performing its 
obligations for more than thirty (30) calendar days, the County may terminate this 
Contract.  For the interim Force Majeure period, in which the Contractor is unable to 
perform its obligations, the County may, at its discretion, secure Carts and services from 
an alternate interim supplier, to ensure continuity to the County’s customers. 

23.4. Strikes, slow-downs, walkouts, lockouts and individual disputes are not excused under 
this provision. 

24. Miscellaneous 

If any provision of this Contract is held to be invalid or unenforceable, the validity and 
enforceability of the remaining provisions shall not be affected. This Contract shall be 
governed by the laws of the state of Georgia and shall be subject to the exclusive 
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jurisdiction of the courts therein. This Contract embodies the entire agreement between the 
parties with respect to the subject matter hereof and supersedes all prior agreements and 
understanding, whether written or oral, and all contemporaneous oral agreements and 
understandings relating to the subject matter hereof. No agreement hereafter made shall be 
effective to modify or discharge this Contract, in whole or in part, unless such agreement is 
in writing and signed by the party against whom enforcement of the modification or 
discharge is sought. The paragraph headings are for convenience only and are not 
intended to affect the interpretation of the provisions hereof. This Agreement shall be 
binding on the parties hereto and their respective personal and legal representatives, 
successors and assigns. 

 
Wherefore in consideration for the services to be rendered and monies paid, the parties have 
caused this contract to be signed this _______ day of  2006. 
        
 Augusta, Georgia (Augusta-Richmond 

County, Georgia) 
 
      

______________________________ 
 
By:  David S. Copenhaver_________ 

            As its Mayor 
 
Attest: 
 
_________________________________ 
Clerk of Commission 

Seal 

 
       Contractor: Cascade Engineering Inc.  
 
       By:___________________________ 
 

As its:_________________________ 
 
 
Sworn to and subscribed before me this _____ day of    Seal 

____________________, 2006. 
 
_______________________________ 
Notary Public 
 
My Commission Expires:__________________ 
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EXHIBIT A – PRODUCT PRICE LIST 

 
 Products Unit Price Other 

    

 Carts  Price(s) includes: 

1 35-gallon $33.51 1.  Garbage and recycling brochure with hang bags 

2 64-gallon $43.94 2.  Video for local access channels 

3 96-gallon $48.71 3.  One time mass mailing to 70,000 residents 

4 Waste-Mate $350.00  

    

 Bins   

1 14-gallon $5.34 Per Bin 

2 18-gallon $6.51 Per Bin 

3 21-gallon $8.14 Per Bin 

4 24-gallon $8.88 Per Bin 

    

 Containers   

1 2-yard commercial container $430.00 Per Container 

2 3-yard commercial container $445.00 Per Container 

3 4-yard commercial container $650.00 Per Container 

4 6-yard commercial container $750.00 Per Container 

5 7-yard commercial container $800.00 Per Container 

6 8-yard commercial container $850.00 Per Container 

    

 In-Molded Graphics   

1 Lid Label (3" x 13") One color $1.85 Per Label - Installed 

2 Lid Label (3" x 13") Two color $1.90 Per Label - Installed 

3 Lid Label (3" x 13") Three color $1.95 Per Label - Installed 

4 Lid Label (3" x 13") Four color $2.00 Per Label - Installed 

5 Lid Label (3" x 13") Five color $2.05 Per Label - Installed 

    

6 Lid Label (9.5" x 14.5") One color $3.00 Per Label - Installed 

7 Lid Label (9.5" x 14.5") Two color $3.20 Per Label - Installed 

8 Lid Label (9.5" x 14.5") Three color $3.35 Per Label - Installed 

9 Lid Label (9.5" x 14.5") Four color $3.50 Per Label - Installed 

10 Lid Label (9.5" x 14.5") Five color $3.70 Per Label - Installed 

    

11 Cart Label (10.5" x 10.5") One color $2.50 Per Label - Installed 

12 Cart Label (10.5" x 10.5") Two color $2.60 Per Label - Installed 

13 Cart Label (10.5" x 10.5") Three color $2.70 Per Label - Installed 

14 Cart Label (10.5" x 10.5") Four color $2.80 Per Label - Installed 

15 Cart Label (10.5" x 10.5") Five color $2.90 Per Label - Installed  
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 Products Unit Price Other 

    

 Cart Identification   

1 In-molded bar code label $3.60 Per Cart 

2 RFID/Bar code label $4.55 Per Cart 

    

 RFID Readers/Software   

1 
RFID reader/PC/data collection and 
installation (single system) $12,700.00 Per Truck 

2 
RFID reader with interactive driver 
display (batch system) $21,000.00 Per Truck  
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EXHIBIT B – SPARE PART PRICE LIST 
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EXHIBIT C – SERVICE PRICE LIST 
 

 Services Unit Price Other  

     

 Assembly and Delivery    

1 Account Verification/Audit $1.25 per cart  

2 Assembly and Delivery $3.15 per cart  

     

 Media    

1 Annual Budget-not to exceed $150,000.00 annually  

     

 
* The annual budget for media will not be increased by any cost adjustment, the 
amounts stated are “not to exceed amounts”. * 

     

 Asset Management    

1 Flat Fee $79,000.00 Annually  

2 Monthly/per cart $0.12 monthly per cart year one 

  $0.11 monthly per cart year two 

  $0.10 monthly per cart year three 

  $0.08 monthly per cart year four 

  $0.08 monthly per cart year five 

3 Software $995.00 Monthly  

     

     

 
* Augusta will be charged the lesser of the annual flat fee or the monthly per cart 
rate plus the monthly software charge*   
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DBE Forms 
 

Form A  
 

(Letter of Intent to Perform) 

 
Complete an individual form identifying each DBE sub-contractor/supplier used for this contract.  
Forms must be signed by sub-contractor.  Form A should be completed and submitted with your 
bid in a separate sealed envelope.  If there is no participation, indicate N/A. 
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Form A 
 

 

 PROJECT       

 

  

LETTER OF INTENT TO PERFORM AS A SUBCONSULTANT/SUBCONTRACTOR/SUPPLIER 
 
 
 
TO:           

(NAME OF PROPOSER)  
 

A. The undersigned intends to perform work in connection with the above project in the following 
capacity (check one):  

 
                 An individual                       A corporation  
                 A partnership                     A joint venture  

 
B. The DBE status of the undersigned is confirmed as follows:  
 

                By attachment of a current Certificate of Certification issued by the Department of 
Transportation  
                By attachment of a current Certification issued by the Disadvantaged Business 
Enterprise Office  
 

       C.  The undersigned is prepared to perform the following work in connection with the above project 
 

           
           
           
 
   

D. The undersigned states that they will be performing________% of the total project. 
 
       E.  The undersigned will sublet and/or award     % of this subcontract to non-DBE 

contractors and /or non-DBE suppliers.  
 
 

The undersigned will enter into a formal agreement for the above described work with the 
Proposer cited above conditioned upon the execution of a contract for the project cited 
herein between the Proposer and Augusta-Richmond County.  
 
 
____________________________________________________ Date: ___________________ 
     (DBE Contractor Firm Name)  
 
 
By: _________________________________________________ 
                           (Signature of Authorized Representative)  
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Form B 
 

(Proposed DBE Participation Form) 

 

 
Complete an individual form identifying each DBE sub-contractor/supplier used for this contract.  
Forms must be signed by sub-contractor.  Form B should be completed and submitted with your 
bid in a separate sealed envelope.  If there is no participation, indicate N/A 
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Form B 
 

 

PROPOSED DBE PARTICIPATION 
 

 

 

PRIME CONTRACTOR      PROJECT ___________________________ 
 
 

DBE FIRM 
PRINCIPAL 
OFFICIAL 

ADDRESS/PHONE 

NO. 
TYPE OF WORK 

Dollar Value 

of Work 

     

     

     

     

     

     

     

 
                  Total Price:        $_____________________ 

 
                Total DBE value:                    $_____________________ 
 
                             Total DBE percent:                      _____________________% 
 
 

 
 
Signed By:          
 
Title:            
 
Date:           
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Form C  
 

(Contractors Statement of DBE Utilization Form) 

 

 
Complete form indicating the DBE’s utilization for the requested pay period.  This information 
identifies the actual DBE sub-contractors/suppliers, types of work performed, actual dollar value 
of work/services and suppliers.  To avoid delay of payments this form must accompany all pay 
requests. 
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Good Faith Effort Checklist 
 

 
Complete – The purpose for the Good Faith Effort Checklist is to indicate all necessary and 
reasonable steps taken to ensure that DBEs, including local small business enterprises, have the 
maximum opportunity to compete for and participate in all contracts and sub-contracts. 
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Augusta-Richmond County 

CHECKLIST FOR GOOD FAITH EFFORTS 
 

A bidder’s good faith efforts must be those that could reasonably be expected from a bidder who 
was actively and aggressively seeking to meet the Disadvantaged Business Enterprise (DBE) 
goal.  Good faith efforts may include, but are not limited to: 
 

Yes No 
 
  1.  ____ ___ Soliciting through all reasonable and available means, the interest  
   for all certified DBEs who have the capability to perform the work 

of the contract. Such solicitations must be in sufficient time to  
allow DBEs to participate effectively.   

  2. ____ ___ Confirming attendance at any pre-solicitation or pre-bid meetings.  
  3. ___ ____ Providing proof of any advertisements in general circulation, trade  
   association, and minority or woman focused media. 
  4. ____ ___ Documenting the follow-up to the initial solicitation with DBEs. 
  5. ____ ___ Documenting how portions of the work were selected to solicit  
   DBE participation and how the selection was made in order to  
   increase the likelihood of meeting the DBE goals.  This would  
   include, where appropriate, breaking down contracts into  
   economically feasible units to facilitate DBE participation. 
  6. ____ ___ Providing information on any negotiations with DBEs including bid  
   item adjustments, terms and conditions of the contract, bonding 

and insurance requirements and etc. 
  7. ____ ___ Documenting efforts to assist DBEs in obtaining bonding, lines of  
   credit, or insurance.   
  8. ____ ___ Providing copies of the information supplied to DBEs to solicit their 

bids.  Such information should include adequate information about 
the plans, specifications, and requirements of the contract to  
enable the DBE to supply a complete and competitive bid. 

  9. ____ ___ Providing information regarding the services/assistance secured  
   from minority and women community organizations, contractors’  
   groups, local minority and women business assistance offices and  
   other organizations that provides assistance in the recruitment and  
   placement DBEs. 
10.  ____  ___ Negotiating in good faith with interested DBEs.  It is the bidder’s  

responsibility to make a portion of the work available to DBE 
subcontractors and suppliers.  The bidder must provide documentation that 
consideration was given when selecting portions of the work or material 
needs on the contract to the availability of DBE firms in those areas when 
soliciting for DBE participation. 

11. ____  ___ Documenting the basis for rejecting DBE bids.  In cases where the  
   bidder determines the DBE to be unqualified, supporting evidence  
   used to make the determination must be provided.    
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 CORPORATE CERTIFICATE 
 
 
 
I, ______________________________ certify that I am the Secretary of the corporation named 
as Contractor in the attached Contract; that _______________________________who signed 
said Contract on behalf of the Contractor was then _____________________ of said corporation; 
that said proposal was duly signed for and in behalf of said corporation by authority of its Board 
of Directors, and is within the scope of its corporate powers; that said corporation is organized 
under the laws of the State of _________________________. 

 

This ____ day of _______________,2006 
 
 
     

 
 

Corporate  
Secretary:______________________________________ 
    (name signed) 
 
 
     
 ________________________________________ 

        (name printed or typed) 
 
 

(SEAL) 
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 
 
 
State of ____________________    County of ____________ 
 

I, ________________________________ being first duly sworn, deposes and says that: 
 
He or she is _______________________ of___________________, the Bidder that has 
submitted the attached Bid: 
 
He or she is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid.  
 
Such Bid is genuine and is not a collusive or sham Bid; 
 
Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this Affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the Contract for which the attached Bid has been 
submitted or to refrain from bidding in connection with such Contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with 
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other 
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any 
other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement 
any advantage against the City of Augusta or any person interested in the proposed Contract; and 
 
 
 
 
 
 

 
 

Continued to the next page 
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The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this Affiant. 
 
  
 BIDDER:________________________________ 
 
 By:_____________________________________ 
      (name signed) 

    
 ________________________________________ 
      (name printed or typed) 

 

Date:____________________________________ 
 
 
Subscribed and sworn to me this ____ day of _________________, 2006  
  
NOTARY PUBLIC: _____________________________ 
 (name signed) 

 

 

______________________________________________ 
 (name printed or typed) 

 

     
Commission Expires: ____________________________ 
  
 (SEAL) 
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NONCOLLUSION AFFIDAVIT OF SUBCONTRACTOR 
 
 
State of______________________________ 

County of  
 

I, ________________________________ being first duly sworn, deposes and says that: 
 
1.  He or she is __________________________________________________(Owner, Partner, 

Officer. Representative, or Agent) of __________________________________, hereinafter 
referred to as the “Subcontractor”; 

 
2. He or she is fully informed respecting the preparation and contents of the Subcontractor’s 

Proposal submitted by the Subcontractor to _____________ the Contractor for certain work in 
connection with the _________________________Contract pertaining to the Project in 
_____________________________. 

 
3.  Such Subcontractor’s Proposal is genuine and is not a collusive or sham Proposal; 
 
4. Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Proposal in connection with such Contract or to refrain from submitting a 
Proposal in connection with such Contract, or has in any manner, directly or indirectly, sought 
by unlawful agreement or connivance with any other Bidder, firm or person to fix the price or 
prices in said Subcontractor’s Proposal, or to secure through collusion, conspiracy, 
connivance or unlawful agreement any advantage against Augusta-Richmond County or any 
person interested in the proposed Contract; and 

 
5. The price or prices quoted in the Subcontractor’s Proposal are fair and proper and are not 

tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the 
Bidder or any of its agents, representatives, owners, employees, or parties in interest, 
including this affiant. 

 
(Signed) ______________________________________ 
 
(Title)________________________________________ 

 

Subscribed and Sworn to before me this _________ day of _________, 2006 
 
________________________________________ 
________________________________________ (Title) 
 
My commission expires __________________________ 
 (Date) (SEAL) 
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NOTICE OF AWARD 
 

To: Cascade Engineering 
  4950 37th Street SE 
  Grand Rapids, MI 49512 
 
Project Description: Manufacture, Sale, and Delivery of Carts and Services Relating to 
Collection of Garbage, Recycling, and Yard Waste for the Solid Waste Department of Augusta 
 
The Owner has considered the Bid submitted by you for the above-described work in response to 
its Invitation to Bid and Information from Bidders. 
 
You are hereby notified that your Bid has been accepted for items in the amount determined by 
the contract based on the financial bids submitted for this contract, which will become a part of 
this Contract as Exhibit A through C. 

 
You are required by the Information for Bidders/Contract Documents to execute the Agreement 
and furnish the required Contractor’s Performance Bond, Payment Bond, and certificates of 
insurance within fifteen (15) calendar days prior to the start date of the contract.  However, in 
any case a “Notice to Proceed” will not be given until the above mentioned items are received.  
Early delivery of said documents will expedite the contracting process.  Augusta recommends 
submission of the required bonds and insurance with the executed “Notice of Award”.  These 
items may have an effective date of January 1, 2006. 
 
If you fail to execute said Contract within thirty (30) days from the date of this Notice, Augusta 
will be entitled to consider all your rights arising out of the Counties acceptance of your Bid as 
abandoned and such other rights as may be granted by law. 
 
You are required to return an acknowledged copy of this Notice of Award to the County. 

 
Dated this ________ day of __________________, 2006. 

 
Augusta-Richmond County_____________________________ 

 
By:_________________________________________________ 
Name and Title: Geri Sams, Director of Procurement_________ 

 
 

ACCEPTANCE OF NOTICE 
 

Receipt of the above Notice of Award is hereby acknowledged by __________________ this the 
_____ day of __________________,2006. 

 

By: _____________________________________________ 

Name and Title: _____________________________________ 
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NOTICE TO PROCEED 
 
 

To: Cascade Engineering 
  4950 37th Street SE 
  Grand Rapids, MI 49512 
 
Project Description: Manufacture, Sale, and Delivery of Carts and Services Relating to 
Collection of Garbage, Recycling, and Yard Waste for the Solid Waste Department of Augusta 

 
 
You are hereby notified to commence work in accordance with the contract dated 
_______________, 2006, on or before _______________, 2006 and you are to comply with all 
terms, conditions, provisions, etc. as identified in the executed Contract. 

 
 
Dated this ______day of___________________________, 2006. 

 
 
 

 Augusta Richmond County___________________ 
 
 

 By: _____________________________________ 
 
 Name and Title:____________________________ 
 
 

ACCEPTANCE OF NOTICE 
 

Receipt of the above Notice to Proceed is hereby acknowledged by________________ 
this _____ day of ___________________, 2006. 
 
 
 
 
   By:__________________________________________ 
 

 Name and Title:________________________________ 
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PERFORMANCE BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS: that_____________________________ 
________________ a corporation of the State of ______________________________, the 
“Principal,” and 

______________________________________________________________________________ 

Name and Address of Surety 
 
the “Surety,” are held and firmly bound unto Augusta-Richmond County (the “Owner”) existing 
under and by virtue of the laws of the State of Georgia, in the sum 
of___________________________________________ in lawful money of the United States, for 
the payment of which sum in lawful money of the United States well and truly to be made we do 
hereby bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and 
severally. 

 
The condition of this obligation is such that whereas Principal has entered into a 

certain Contract with the Owner, dated as of the _________ day of _______________ 2005, 
which is by reference incorporated in and made a part hereof as fully as if copied here verbatim, 
for the following work: 
 

“Manufacture, sell and deliver Carts for solid waste and recycling collection” 

 
WHEREAS, the obligee has agreed to accept a bond guaranteeing the performance of said 
contract for a period of only one year for the term beginning_____________________________  
and ending_________________________________________. 

 
NOW, THEREFORE, if the Principal shall in all respects comply with and perform all 

the terms and conditions of the Contract (which includes the Drawings, Specifications, and 
Contract Documents) and such alterations as may be made in said contract as the documents 
therein provide for, with or without notice to Surety, and during the one year warranty period, 
and if Principal shall satisfy all claims and demands and shall indemnify and save harmless the 
Owner against and from all costs, expenses, damages, injury, or conduct, want of care, skill, 
negligence, or default, including compliance with performance guarantees and patent 
infringement by the Principal, then this obligation shall be void; otherwise, Principal and Surety 
jointly and severally agree to pay to Owner any difference between the sum to which the 
Principal would be entitled on completion of the contract and that which the Owner may be 
obliged to pay for the completion of the work by contract or otherwise, together with any 
damages, direct or indirect, or consequential, which Owner may sustain on account of such work, 
or on account of the failure of the Principal to keep and execute all provisions of the Contract. 
 

Principal and Surety further bind themselves, their heirs, executors, administrators, and 
assigns, jointly and severally, that if the Principal shall keep and perform its agreement to repair 
or replace defective work or equipment during the warranty period of one (1) year as provided, 
then this paragraph shall be void; but if default shall be made by Principal in the performance of 
its contract to so repair or replace said work, then this paragraph shall be in effect and Owner 
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shall have and recover from Principal and its Surety damages for all defective conditions arising 
by reason of defective materials, work, or labor performed by or on the account of Principal and 
it is further understood and agreed that this obligation shall be a continuing one against the 
Principal and Surety hereon, and that successive recoveries may be had hereon for successive 
breaches until the full amount shall have been exhausted; and it is further understood that the 
obligation therein to maintain said work shall continue throughout said Contract period, and the 
same shall not be changed, diminished, or in any manner affected from any cause during said 
time; and to fully save and hold the Owner harmless for any damages it may be caused to pay on 
account of injury to person, loss of life or damage to property. 
 

And the Surety, for value received, hereby stipulates and agrees that the obligations of 
the Surety and this Bond shall in no way be impaired or affected by any modification, omission, 
addition, or change in or to the contract, the work to be performed there under, or by any 
payment there under before the time required therein, or by any waiver of any provision thereof, 
or by any assignment subletting or other transfer thereof, or of any part thereof, of any work to 
be performed, or of any moneys due to become due there under , as long as these modifications, 
omissions, additions, or changes do not affect the bond term, or the one year limit on  the bond 
coverage of the warranty; and the said Surety does hereby waive notice of any and all such 
modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts, and 
transfer, and hereby stipulates and agrees that any and all things done and omitted to be done by 
and in relation to executors, administrators, successors, assignees, subcontractors, and other 
transferees shall have the same effect as to said Surety as though done or omitted to be done by 
and in relation to the Principal. 
 
 This bond may be extended for additional terms at the option of the Surety, by 
continuation certificate executed by the Surety and the Principal. 
 

IN WITNESS WHEREOF, the Principal and Surety have executed this Bond by 
causing their respective names to be hereunto subscribed and their seals to be hereunto affixed 
by their duly authorized officers, on this the _______ day of _______________________, 2006 
 

 
Contractor - PRINCIPAL: 
 
____________________________ 
 

  
 By:___________________________ 
 
 Name:_________________________ 

(Please Print or Type) 
 

 Title:___________________________ 

 
 
ATTEST: 
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_________________________________ 
 
Name____________________________ 
 (Please Print or Type) 
Title___________________________ (SEAL) 
 

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another 
partner; for an individual by a Notary. 
 
 

SURETY: 
 
       ________________________________ 
 
       By:______________________________ 
 
       Name:____________________________ 

(Please Print or Type) 
 

 Title:______________________________ 
 

Agency:__________________________ 
 
Address:__________________________ 

 
 

 
WITNESS: 
 
_________________________________ 
 
 
Name_____________________________________ 
  (Please Print or Type) 

 
Title____________________________________ 

 (SEAL) 

 
 
Note: Surety companies executing Bonds must appear on the Treasury Department’s most 
current list (Circular 570 as amended) and be authorized to transact business in the state where 
the project is located. 
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PAYMENT BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS: that_________________________ 
corporation of the State of _______, the “Principal,” and _______________ 
 Name and Address of Surety 

the “Surety,” are held and firmly bound unto Augusta-Richmond County (the “Owner”) existing 

under and by virtue of the laws of the State of Georgia, in the sum 

of________________________________________________________ in lawful money of the 
United States, for the payment of which sum in lawful money of the United States well and truly 
to be made we do hereby bind ourselves, our heirs, executors, administrators, successors, and 
assigns jointly and severally. 

 

The condition of this obligation is such that whereas Principal has entered into a 
certain Contract with the Owner, dated as of the _________ day of _______________ 2006, 
which is by reference incorporated in and made a part hereof as fully as if copied here verbatim, 
for the following work: 
 

“Manufacture, sell and deliver Carts for solid waste and recycling collection” 

 

 WHEREAS, the obligee has agreed to accept a bond guaranteeing the performance of 
said contract for a period of only one year for the term beginning__________________________ 
and ending____________________________________________________________________ 
 

NOW, THEREFORE, if the Principal shall fully pay for all the labor and materials 
used by said Principal or any immediate or remote subcontractor or furnisher of labor or 
materials under him in the performance of the work in lawful money of the United States as the 
same shall become due, including all amounts due for materials, lubricants, oil, gasoline, 
electricity, coal and coke, repairs on machinery, equipment, and tools, consumed or used in 
connection with performance of the work and all insurance premiums and other charges incurred 
under said contract, then this obligation shall be void; otherwise to remain in full force and 
effect. 
 

Principal and Surety further bind themselves, their heirs, executors, administrators, and 
assigns, jointly and severally, that they shall promptly make payments of all taxes, licenses, 
assessments, contributions, penalties, and interest thereon, when, and if, the same may be 
lawfully due the State of Georgia or any County, Municipality, or political subdivision thereof by 
reason of and directly connected with the performance of the Contract, or any part thereof. 
 

And the Surety, for value received, hereby stipulates and agrees that the obligations of 
the Surety and this Bond shall in no way be impaired or affected by any modification, omission, 
addition, or change in or to the contract, the work to be performed there under, or by any 
payment there under before the time required therein, or by any waiver of any provision thereof, 
or by any assignment subletting or other transfer thereof, or of any part thereof, of any work to 
be performed, or of any moneys due to become due there under, as long as these modifications, 
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omissions, additions, or changes do not affect the bond term, or one year limit on the bond 
coverage of the warranty; and the said Surety does hereby waive notice of any and all such 
extensions, modifications, omissions additions, changes, payments, waivers, assignments, 
subcontracts, and transfer, and hereby stipulates and agrees that any and all things done and 
omitted to be done by and in relation to executors, administrators, successors, assignees, 
subcontractors, and other transferees shall have the same effect as to said Surety as though done 
or omitted to be done by and in relation to the Principal. 
 
    This bond may be extended for additional terms at the option of the Surety, by 
continuation certificate executed by the Surety and the Principal. 
 

IN WITNESS WHEREOF, the Principal and Surety have executed this Bond by 
causing their respective names to be hereunto subscribed and their seals to be hereunto affixed 
by their duly authorized officers, on this the _______ day of _______________________,2006 

 
 

                              Contractor - PRINCIPAL: 
 
 By: _______________________________ 
 
 Name:_______________________________ 

(Please Print or Type) 
 Title:________________________________ 

ATTEST: 
 
______________________ 
 
Name__________________________ 
   (Please Print or Type) 
 
Title____________________________ 

(SEAL) 
 
Note: Attest for a corporation must be by the corporate secretary; for a partnership by another 
partner; for an individual by a Notary. 
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SURETY: 
 
 ________________________________________ 
 
 By:_____________________________ 
 
 Name:__________________________ 
 (Please Print or Type) 
 
 Title:____________________________ 
 
 Agency:__________________________ 
  
 Address:__________________________ 
 
                 ________________________ 
  

WITNESS: 
 
__________________________ 
 
Name____________________________ 
  (Please Print or Type) 

 
Title______________________________     (SEAL) 

  

Note: Surety companies executing Bonds must appear on the Treasury Department’s most 
current list (Circular 570 as amended) and be authorized to transact business in the state where 
the project is located. 
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End of Contract 
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Cascade Engineering Grand Rapids MI 6169754879 6169754902 

Fulton Supply Company Aiken SC 8036480464 8036495888 

Grainger Northbrook IL 8778756929 8779941969 

Heil Environmental Chattanooga TN 8006244345 8005005555 

Home Depot Supply San Diego CA 8588312588 8588312687 

IPL Inc St. Damien QC 6044185670 6042331146 

IPL Products Saint-Damien QC 8004630270 4187893388 

Maintenance Unlimited Inc. St Louis MO 3143818585 3143818648 

McGraw-Hill Construction Dodge Fort Myers FL 2399392525 2399392331 

Nordic Services LLC Baraboo WI 6083562130 6083565773 
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Request For Proposal 
 

RFPs will be received at this office until 3:00 p.m., Tuesday, October 25, 2005 FOR FURNISHING: 

  

RFP #05-143  Purchase and Delivery of Refuse and Recycling Carts for Augusta-Richmond County 

Solid Waste Department 

 

RFPs will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 

 

Geri A. Sams 

Procurement Department 

530 Greene Street - Room 605 

Augusta, Georgia 30911 

706-821-2422 

 

RFP documents may be obtained at the office of Augusta, GA Procurement Department, 530 Greene Street – Room 605, 

Augusta, GA  30911 for $25 non refundable.  A mandatory Pre-Proposal Conference will be held on Friday, October 7, 

2005 @ 10:00 a.m. in the conference room of the Procurement Department, Room 605.  The last day for questions will 

be Tuesday, October 11, 2005 @ 4:00 p.m.  All questions must be submitted in writing to the office of the Procurement 

Department by fax at 706 821-2811 or by mail.  No RFP will be accepted by fax, all must be received by mail or hand 

delivered. 

 

It is the wish of the Owner that minority businesses are given the opportunity to submit on the various parts of the work.  

This desire on the part of the Owner is not intended to restrict or limit competitive bidding or to increase the cost of the 

work.  The Owner supports a healthy free market system that seeks to include responsible businesses and provide ample 

opportunity for business growth and development.  

 

No RFP may be withdrawn for a period of 90 days after time has been called on the date of opening.  A 10% Bid 

Bond is required to be submitted in a separate envelope so marked along with the bidders’ qualifications; a 100% 

performance bond and a 100% bond will be required for award. 

 

Bidders will please note that the number of copies requested; all supporting documents including financial statements and 

references and such other attachments that may be required by the bid invitation are material conditions of the RFP.  Any 

package found incomplete or submitted late shall be rejected by the Procurement Office.  Any bidder allegedly 

contending that he/she has been improperly disqualified from bidding due to an incomplete RFP submission shall have 

the right to appeal to the appropriate committee of the Augusta Commission.  Please mark RFP number on the outside of 

the envelope. 

 

Bidders are cautioned that sequestration of RFP documents through any source other than the office of the Procurement 

Department is not advisable.  Acquisition of RFP documents from unauthorized sources places the bidder at the risk of 

receiving incomplete or inaccurate information upon which to base his qualifications. 

 

Augusta has a Link Deposit program designed to provide loans to eligible local Small, Minority and Women Owned 

Businesses.  For more information about this program, please contact the Office of Disadvantaged Business Enterprises at 

706-826-1325. 

 

GERI A. SAMS, Procurement Director 

 

Publish: 

Augusta Chronicle September 15, 22, 29, October 6, 2005 

Metro Courier  September 21, 2005 

 

 

cc:  Tameka Allen  Augusta, GA Interim Deputy Administrator 

 Mark Johnson  Augusta, GA Solid Waste Department 

 Yvonne Gentry  Augusta, GA DBE Coordinator 

  

 

 



FAX TRANSMISSION 

AUGUSTA-RICHMOND COUNTY CONSOLIDATED GOVERNMENT  
530 Greene Street    -     Room 605   

 Augusta, Georgia   30911 

706   821-2422 

Fax: 706    821-2811 
 

 

 

 
 
To: 

 
Metro Courier 

 
Date: 

September 7, 2005 

 
Fax #: 

 
706-722-7104 

 
Pages: 

 
From: 

 
Geri A. Sams 

 
 

 
2, including this cover sheet. 

 
Subject: 

 
LEGAL NOTICES FOR RFP Item: #05-143 

 
 

 
 

 

COMMENTS: 

 

Please print the above RFP Item(s) on the following dates: 

 

September 21, 2005 

 

REQUISITION #43711B 

 

 

 

 

 
 

 

 

 



        
 

 

Disadvantaged Business Enterprise Department 

501 Greene Street, Suite 304 - Augusta, GA  30901 

(706) 826-2406 – Fax (706) 821-4228 

WWW.AUGUSTAGA.GOV 

  

 

TO:  Geri Sams  

Director, Procurement Department 

 

  Mark Johnson  

Assistant Director, Solid Waste Department 

 

FROM: Yvonne Gentry, Coordinator 

  Disadvantaged Business Enterprise Department 

 

SUBJECT: DBE REVIEW AND APPROVAL OF RECOMMENDED DBE GOAL 
  Bid Item #05-143 – Purchase & Delivery of Refuse & 
  Recycling Carts 
 
DATE: May 24, 2006 

 
This memo is to transmit the review and concurrence of the 

recommended DBE Utilization goal of 6.92% for the above referenced 

project.  The goal-setting methodology considered the following 

factors based on good faith efforts of the contractor: 

 

• The project’s total estimated cost is $2,379,493. 

• There is 6.92% value of the scope of work where minority/ 
women businesses availability exists. 

• There is 0% value of the scope of work where small  
businesses availability exists. 

• There is 0% value of the scope of work where local  
businesses availability exists. 

 
The contractor must prepare their proposed DBE Utilization Form 

submittal based on the total dollar value of their base bid.  No 

further adjustments should be made. 

 

The above recommendation is based on information provided at the 

time of review. If you have any questions, please feel free to 

contact me at (706) 826-1325. 

 

YG:glw 

 

 













 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Solid Waste Pickup 

 

 

Department: Clerk of Commission

Caption: Discuss the various Solid Waste pickups. (Requested by 
Commissioner Smith) 

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are 
Available in the 
Following 
Accounts:

REVIEWED AND APPROVED BY:

Clerk of Commission 



 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Tom Dozier 

 

 

Department: Clerk of Commission

Caption: Presentation by Mr. Tom Dozier regarding alternatives for 
the relocation of Silver Sheet Metal Company. 

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Funds are 
Available in the 
Following 
Accounts:

REVIEWED AND APPROVED BY:

Clerk of Commission 





 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Waterproofing Consultant Contract for Municipal Building 

 

Department: Capital Improvements, through Administartion

Caption: Approve Contract with Stafford Engineers for Roof and 
Waterproofing Consulting on the Augusta Richmond County 
Municipal Building

Background: The consultant will inspect, analyze and produce re-roofing 
and waterproofing plans for the Municipal Building. Stafford 
Engineers was selected by a Committee consiting of 
representatives of Facilities Maintenance, Procurement and 
Capital Improvements Program Management, following 
review of submissions recieved from respondents to RFQ 
#06-091. 

Analysis: The Municipal Building is the flagship facility for Augusta 
Richmond County, but has been suffering in some locations 
from water penetrations through the roof and exterior wall 
systems. The selected firm is a waterproofing/roofing 
specialist, chosen by a Qualifications Based Selection (QBS) 
process, to further the project goal of maintaining the high 
quality facility that the Municipal Building represents. The 
Association of County Commissioners of Georgia endorses 
the use of QBS for procurement of design professional 
services as an effective and efficient alternative to traditional 
low-bid procedures. The Municipal Building roof has some 
unusual challenges, including a structure with less slope built 
into it than would be permissable, by code, for a new 
building. The challenges present warrant the hiring of a 
roofing/waterproofing consulting firm. The second-place 
respondent had greater local participation, but their Atlanta-
based roofing consultant was considerably less experienced 
than the selected firm, and failed to provide any professional 
references. 

Financial Impact: Total compensation to the consultant is $48,000.00. 



 

Alternatives: 1. Readvertise and reissue the RFQ. 2. Enter contrat 
negotiations with the second-place firm. 3. Utilize an 
alternate project delivery method, such as design-build. 4. 
Cancel Project.

Recommendation: Approve Contract with Stafford Engineers for Roof and 
Waterproofing Consulting on the Augusta Richmond County 
Municipal Building.

Funds are 
Available in the 
Following 
Accounts:

SPLOST III account #323-296050050.

REVIEWED AND APPROVED BY:

Administrator. 
Clerk of Commission 

































































































































































 
Engineering Services Committee Meeting 

5/30/2006 1:30 PM 
Winchester Subdivision Drainage Improvements 

 

Department: Abie L. Ladson, P.E., Interim Director Engineering 
Department

Caption: Approve Capital Project Budget 322-04-206822651 in the 
amount of $407,000 for the proposed Winchester 
Subdivision Drainage Improvement Project. Funding to be 
used for Engineering in the amount of $6,000, $10,000 for 
Land Acquisition, $338,000 for Construction, and $53,000 
for Project Contingency. Funds are available in Phase II 
SPLOST Contingency.

Background: The proposed drainage project is located in the Winchester 
Subdivision, adjacent to Meadowbrook Drive and 
Rollingwood Drive. Residents along Rollingwood Drive are 
currently experiencing severe drainage and erosion problems 
in their backyards, causing it to be unstable. On January 4, 
2005, the Augusta-Richmond County Commission approved 
funding the project not exceed $800,000.

Analysis: The proposed project will tentatively consist of enclosing the 
existing ditch and replacing it with an adequate storm sewer 
system. Currently, the depth of the ditch ranges from 4 feet to 
10 feet along backyards of the residents along Rollingwood 
Drive. The Engineering Department is proposing to perform 
the engineering design in-house, and contracting out the 
surveying and construction services

Financial Impact: Designing the project in-house will result in a savings of 
$50,000 to $75,000. Funds are also available in Phase II 
SPLOST Contingency.

Alternatives: 1)Approve Capital Project Budget 322-04-206822651 in the 
amount of $407,000 for the proposed Winchester 
Subdivision Drainage Improvement Project. Funding to be 
used for Engineering in the amount of $6,000, $10,000 for 



 

Land Acquisition, $338,000 for Construction, and $53,000 
for Project Contingency. Funds are available in Phase II 
SPLOST Contingency 2)Do not approve, and discontinue the 
project

Recommendation: Approve Alternative Number One.

Funds are 
Available in the 
Following 
Accounts:

GL322-04-11106011110 JL29282244416011110 

REVIEWED AND APPROVED BY:

Finance. 
Administrator. 
Clerk of Commission 








