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Administrative Services Committee Meeting
1/11/2010 12:35 PM
Bid Protest

Department:

Caption:

Background:

Analysis:

Procurement

Consider the 09-139 Henry Brigham Community Center — Ammar
Construction Bid Appeal.

John Garcia, Attorney at Law on behalf of Ammar Construction, has filed a
formal protest and appeal regarding the 09-139 Henry Brigham Community
Center bid by Ammar Construction and the letter rescinding his Notice of
Award which was issued by the Housing and Community Development
Department. Ammar Construction was deemed as non-compliant and was
sent a letter on September 11, 2009. The submittal was non-compliant due to
the Subcontractor’s Affidavit was not completed properly. The vendor also
received an award letter from the Housing and Community Development
Department on September 15, 2009. On September 29, 2009, the Housing
and Community Development Department issued a notice to rescinding the
Notice of Award.

On August 25, 2009, bid Item 09-139 was opened. Five (5) bid packages
were received. At the bid opening three (3) bid amounts were read aloud
with two (2) being deemed as non-compliant. Under future review by the
Procurement Department, all bid packages were deemed as non-compliant.
The non-compliant letter to Ammar was faxed and mailed on September 11,
2009 stating that the subcontractors Affidavit form was not properly dated
and was therefore considered as non-compliant. On September 15, 2009, we
received a protest from Ammar in reference to his non-compliance status.
The Procurement Department responded on September 19, 2009 stating that
a review of the files and stated that after a review of the submittal, the
Procurement Department had no choice but to stand by the initial decision to
deem his submittal as non-compliant. It was also noted in the letter that all
submittals were deemed as non-compliant and that the item was be rebid by
the Housing and Community Development Department at a later date and
that his company would received notice of the rebid. He was also given the
option to appeal to the Administrator. On October 1, 2009 Mr. Ammar
submitted a request to pursue his protest further. On October 28, 2009 our
office received a copy of a letter from John Garcia, legal representative for
Ammar requesting an update on the protest status of Ammar. The Law
Department responded to the letter on behalf of the Administrator. The Law
Department stated that since none of the bidders on the project were deemed
compliant and because it is often the best interest of Augusta-Richmond
Count to readvertise bids where non or very few bidders are compliant, this
project is being re-bid. It also stated that the Administrator agreesoweithetite
Procurement Department and finds that Ammar Constructions’ bid was
properly rejected and non-compliant. On December 1, 2009, ourl tfc# 1
received a letter dated November 24, 2009, from John Garcia, Attorney at



Law to submit a formal protest and appeal to the Augusta-Richmond County
Board of Commissions on behalf of Ammar Construction.

Financial Impact: None
Alternatives: None
Recommendation: None

Funds are Available in
the Following
Accounts:

REVIEWED AND APPROVED BY:

Finance.

Law.

Administrator.

Clerk of Commission

Cover Memo
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Bid Item #09-139
Henry Brigham Community Center for Housing & Community Development

Attachment number 1

—
q for the City of Augusta - Housing and Community Development Department ++
S Bid Opening Date: Tuesday August 25, 2009 @ 3:00 p.m. =
g Turner Mechanical, inc v%-“m”m“o%%_n“ﬂ> Sitec Jebb Boggus Const. | Contract Management L-JInc. Ammar no:mﬂz..m.
& Vendors 1347 Atomic Road P. 0. Box 7221 217 Fairfield St N.E. 118 N Belair Rd Ste 1 | 1827 Killingsworth Rd. 220 Stoneridge Dr P. O.Box 1877
Beech Island, SC 29842 " Aiken, SC 29803 Evans, GA 30809 Augusta, GA 30904 Columbia, SC 29210 Evans, GA 30809
Athens, GA 30604
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Bid Item #09-139
Henry Brigham Community Center for Housing & Community Development
for the City of Augusta - Housing and Community Development Department
Bid O ening Date: Tuesday, August 25, 2009 @ 3:00 p.m.

Vendors

Horizon Construction
P. O. Box 798
Evans, GA 30809

3550 Gordon Highway

J & B Construction Quality Storm Water
437 Cambridge Circle
Martinez, GA 30907

Tran Construction
3855 Red Oak Court

Grovetown, GA 30813 Martinez, GA 30907
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Bid Item #09-139

Henry Brigham Community Center for Housing & Community Development

—
for the City of Augusta - Housing and Community Development Department ++
Bid Opening Date: Tuesday, August 25, 2009 @ 3:00 p.m. =
Turner Mechanical, Inc vﬁﬂ““m_ua %owanoﬁw“ Sitec Jebb Boggus Const. | Contract Management L-J Inc. Ammar no:w::m.
Vendors 1347 Atomic Road P. O. Box 7221 217 Fairfield St N.E. 118 N Belair Rd Ste 1 | 1827 Killingsworth Rd. 220 Stoneridge Dr P. O. Box 1877
Beech Island, SC 29842 " Aiken, SC 29803 Evans, GA 30809 Augusta, GA 30904 Columbia, SC 29210 Evans, GA 30809
Athens, GA 30604
Statement of Non-
Discrimination Yes Yes Yes
Conflict of Interest Yes Yes Yes
~id Form Yes Yes Yes
i No E-Verif
Contractor Affidavit ' Yes Yes
& Agreement Number
Subcontractor
Affidavit Yes Yes Incomplete
Non-Collusion
Affidavit of Yes Yes Yes
Bidder/Offeror
Non-Coltusion
Affidavit of Yes Yes Yes
Subcontractor
Local Small
Business Yes Yes Yes
Good Faith Effort
Local Small
Tusiness
abcontractor/ Yes Yes Yes
Supplier
Utilization Plan
Addendum 1 Yes Yes Yes
Bid Bond Yes Yes Yes
Bid Price Non-Compliant Non-Compliant Non-Compliant
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Henry Brigham Community Center for Housin
for the City of Augusta - Housing and Commu
ening Date: Tuesda

Bid O

Bid Item #09-139

Vendors

Horizon Construction
P. O. Box 798
Evans, GA 30809

J & B Construction
3550 Gordon Highway
Grovetown, GA 30813

Quality Storm Water
437 Cambridge Circle
Martinez, GA 30907

Tran Construction
3855 Red Oak Court
Martinez, GA 30907

Statement of Non-

Discrimination Yes Yes
Conflict of Interest Yes Yes
Bid Form Yes Yes
~ontractor Affidavit

& Agreement Yes Yes
Subcontractor
Affidavit Yes Yes
Non-Collusion
Affidavit of Yes Yes
Bidder/Offeror
Non-Collusion
Affidavit of Yes Yes
Subcontractor
Local Small
Business Yes Yes
Good Faith Effort
Local Small
Business
Subcontractor/ Yes Yes

upplier

.dlization Plan

Did Not
Addendum 1 Yes
Acknowledge

Bid Bond Yes Yes
Bid Price Non-Compliant

Non-Compliant

Page 2 of 2

g & Community Development
nity Development Department
y, August 25, 2009 @ 3:00 p.m.
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September 11, 2009

FAXED/MAILED

Ammar Construction, Inc
Attn: Tony Ammar

P. O. Box 1877

Evans, GA 30809

Ref: Bid Item: 09-139 Henry Brigham Community Center
For the City of Augusta — Housing & Community Development
Department
Bid Opening Date: Tuesday, August 25, 2009 @ 3:00 p.m.

Dear Mr. Ammar:

Thank you for your submittal in response to the above referenced Bid Item. After reviewing your
package, it was noted that you failed to properly execute the Subcontractor Affidavit form. Your
submittal was not properly dated. The form states, “If there no subcontracting opportunities
please fill out the form (write NA; sign, date and notarize).” We have included a copy of the
form you returned in your submittal for your review.

In accordance to the Bid specifications and the Augusta-Richmond County Code, your
company’s submittal was deemed as non-compliant. I wish to call your attention to the following
paragraph included in all invitations to bid which we have included below to address omissions
of this nature.

“Bidders will please note that the number of copies requested; all supporting documents including financial
statements and references and such other attachments that may be required by the bid invitation are material
conditions of the bid. Any package found incomplete or submitted late shall be rejected by the Procurement
Office. Any bidder allegedly contending that he/she has been improperly disqualified from bidding due to an
incomplete bid submission shall have the right to appeal to the appropriate committee of the Augusta
commission. Please mark BID number on the outside of the envelope.”

I further wish to call your attention to ARTICLE 6, Sec. 1-10-43 (b) and ARTICLE 9, 1-10-67 (b) of our
Augusta Richmond County Code as it relates to handling claims:

ARTICLE 6 PROCUREMENT SOURCE SELECTION METHODS AND CONTRACT AWARDS

Sec. 1-10-43. Sealed bids selection method.

(a) Conditions for use. All contracts of Augusta-Richmond County shall be awarded by competitive sealed
bidding except as otherwise provided elsewhere in this article (see section 1-10-45-Sealed Proposals; 1-10-46-
Professional Services;1-10-47-Quotations; 1-10-49-Sole Source Procurement; and 1-10-50-Emergency
Procurements, of this chapter).

Room 605 - 530 Greene Street, Augusta Georgia 30901
(706) 821-2422 - Fax (706) 821-2811 ltem # 1
WWW.augustaga.gov
Register at www.demandstar.com/supplier for automatic bid notification
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(b) Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and
shall include specifications prepared in accordance with Article 4 (Product Specifications), and all
contractual terms and conditions, applicable to the procurement. All specific requirements contained in the
invitation to bid including, but not limited to, the number of copies needed, the timing of the submission, the
required financial data, and any other requirements designated by the Procurement Department are
considered material conditions of the bid which are not waiveable or modifiable by the Procurement
Director. All requests to waive or modify any such material condition shall be submitted through the
Procurement Director to the appropriate committee of the Augusta-Richmond County Commission

for approval by the Augusta-Richmond County Commission.

ARTICLE 9 APPEALS AND REMEDIES Sec. 1-10-67. Procurement protests.

(a) Right to protest. Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection
with the solicitation or award of a contract may protest to Augusta-Richmond County. Protestors shall seek
resolution of their complaints initially with the Procurement Director. All protests must be submitted in
writing to the Procurement Director.

(b) Protests concerning invitations to bid. A protest with respect to an invitation for bids or request for
proposals shall be submitted in writing prior to the opening of bids or the closing date of proposals. If not
done by that time, the complaint or protest is lost.

(c) Stay of procurement during protests. In the event of a timely protest under subsection (b) of this Section,
the Procurement Director shall not proceed further with the solicitation or award of the contract until all
administrative remedies have been exhausted or until the Augusta-Richmond County Administrator or
Commission makes a determination on the record that the award of the contract without delay is necessary to
protect the interests of Augusta-Richmond County. (Ord. No. 6939, § 16, 1-2-07)

We would like to thank you for your interest in doing business with the City of Augusta and look
forward to your company participating in future bids. Please do not hesitate to contact us at (706)
821-2422 at any time when you have a concern and are preparing for a future bid submission.

Sincerely,

G psm
Geri A. Sams, Director
Procurement Department
GAS/dw

Attachments
cc: Tameka Allen, Interim Deputy Administrator

Chester Wheeler, Director, Augusta Housing & Community Development Department
Rose White, Augusta Housing & Community Development Department

Iltem # 1




/U0 503-bY15 AttacRrfent number 1

WG W WY wwwvra INCINCE VIV Page70f22

Tony Ammar

4211 Smith Fieid Creek
Evans, GA 30809
September 15, 2009

Geri Sams
City of Augusta Procurement Department
530 Greene Street

Augusta, GA 30901 RE: Bid Iltem: 09-139 Henry Brigham Community Center

Dear Mr. Sams:

I am writing to you in response to your letter dated September 11, 2009, regarding the Henry Brigham
bid.

The subcontractor Affidavit s as the title indicated for subeontractors, The subcontractor has to put his
E-verify, company name, the authorized officer, the title of the authorized officer, the printed name of
the authorized officer, etc. The information requested for subcontractors.

sign and put the date above where the notary public signs it. Therefore, | accomplished the following —
wrote N/A, signed, dated, and notarized the subcontractor affidavit.
As you can clearly see the Affidavit is dated the 24™ day of August 2009,

I would like to protest the fact that you wanted to declare my bid as noncompliant at the same time, |
would like to ask you the following questions:

1. Ifthereis no subcontracting, why do we have to notarize the affidavit? Do you think contractors
time and notary public’s time is not valuabie? Their time can be wasted on pages and pages of
material that does not apply to the job?

2. Do any of the procurement people have any experience in preparing bids? If you had any one
with that kind of experience you wauld not include the subcontractor affidavit in the bid
document. This is the reason why: All subcontractars will wait until ten minutes or less from
the time of the bid to fax their numbers. This way the competition will not have time to change
their numbers. Any person submitting a bid has to rely on his estimate because he or she has to
leave the office about 30 minutes prior to the opening bid time. Therefore, you are asking for

the impossible.
3. The opening of the bid was delayed for about 20 minutes while the arch ftect, the owner, and
the contractors waited. All in all about twelve people waited about one hour for the bid to be
opened. Do you think that owners, contractors, and architects have the time to waste?
4. The opening bid was August 25, 2009 and your letter was dated September 11, 2009. Why did it
take seventeen days to send me a letter? ) provided the owner with the signed contract and
proof of insurance, a performance and payment bond.

Iltem # 1
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Sep 16 09 09:.07a Page'8 of 22

As of today, | have invested money and time in this project (bid offer not included), are you going to
reimburse me for my time and the price of the bond?

| have lined up the people who are going to work on the project. One of these people is a young man,
loe Deserto, who has a wife and two smali children. He is behind on his rent and bills and desperately
needs this job. Can you explain to him why he is not working on this job? Can you explain to his family
why they have to go hungry because | don’t think that | can explain this to him?

I still remember a bid that you accepted and the bidder did not put his price in the form provided by
you. Yet, now, you want ta exclude my bid! Are contractors treated differently or what?

5. At the opening of the bid about half the bids were rejected. So my questions are the following:
a. Are contractors stupid?
b. Isthe bid process getting more complicated for no reason?
€. Areyou asking more than they can handle?
d. Is the owner going to benefit from a rejection of half the bid?
e. Isthere a better and more efficient way to do business?

I have been in the contacting business for years and | would like to make the following statement; the
bidding in Richmond County is getting more complicated and less caring about the contractor, the
application, and the indifference to the contractor will invite the following:

More aggravation to all parties involved
Maore lawsuits

Waste of money and energy

Reduced competition

tncrease in the cost to the owner

® oo oo

Sincerely,

Cc: Chester Wheeler

Rose White

Iltem # 1
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. Page™ of 22

Ammar Construction Company
PO Box 1877 Evans, GA 30809

706-832-7878
706-863-5915
cammar@knology.net

Pages. 3

To: Geri Sams

Fax: 706-821-2811

Date: 9/16/2009

Re: Bid Item 09-239 Henry Brigham Community ! Urgent

Center ' | For Review
Please Comment
Please Reply
Please Recycle

From: Tony

Fax: 706-863-5915

Phone: 706-832-7878

Cc:

Comments:

Iltem # 1
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September 29, 2009

FAXED/MAILED

Ammar Construction, Inc,
Attn: Tony Ammar

4211 Smith Field Creek
Evans, GA 30809

Ref: Bid ltem: 09-139 Henry Brigham Community Center
For the City of Augusta — Housing and Community Development
Bid Opening Date: Tuesday, August 25, 2009 at 2:00 p.m.

Dear Mr. Ammar:

This correspondence comes to you pursuant to AUGUSTA, GA CODE §1 -10-67(b), and
in response to your September 15, 2009 letter regarding the above referenced bid item
09-139. In your letter you wish to protest your company
non-compliant because you did not properly execute the Subcontractor Affidavit.

The Procurement Department has carefully reviewed your submittal and the
requirements of the Augusta-Richmond County bidding process. The bid specifications
clearly state that “All specific requirements contained in the invitation to bid including,
but not limited to, the number of copies needed, the timing of the submission, the

Please be advised that all vendors for this project were deemed as non-compliant and
therefore, the Housing and Community Development Department has requested that
this bid item be sent back out for re-bid. Once the re-bid documents are available, you
will receive notification of the re-bid process.

If you would like to pursue your request further, AUGUSTA, GA. CODE §1-10-69
authorizes the Augusta-Richmond County Administrator “to settle any protest regarding
the solicitation or award of a County contract...” If you would like the Administrator to
review your request, please let me know and | will forward your request to the
Administrator's Office.

Room 605 - 530 Greene Street, Augusta Georgia 30901
(706) 821-2422 - Fax (706) 821-2811 ltem # 1

WWWw.augustaga.gov
Register at www.demandstar.com/supplier for automatic bid notification
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Please do not hesitate to contact us at (706) 821-2422 at any time when you have a
concern and are preparing for the re-bid or any future bid submission.

Sincerely,

Aod

Geri A. Sams, Director
Procurement Department

GAS/nw
cc: Fred Russell, Administrator

Chiquita T. Johnson, General Counsel
Chester Wheeler, Director Housing and Community Development

Iltem # 1
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Tony Ammar

4211 Smith Field Creek
Evans, GA 30809
October 1, 2009

Geri Sams

City of Augusta Procurement Department

530 Greene Street

Augusta, GA 30901

Ref. Bid item: 09-139 Henry Brigham Community Center

Dear Mrs. Sams:
In response to your letter dated September 29, 2009, | wanted to pursue my protest further. Your procurement
system is outdated and needs to be changed. Change that will accomplish the following:

A. Asimpler system

B. A system that cares about the contractors

C. Asystem that does not waste contractors, owners and tax payer’s money
If you are willing to help, please let me know. If you are not willing to help or change the system, then every
legal avenue will be used to reach this goal.
Help will be sought from the following institutions:

1. Court (starting Tuesday, October 4, 2009)
The Media (this week and next week)
The government and small business administration
Congress
Local contractors who will demonstrate in front of your office

6. Georgia Governor
Please remember that the tax payers of the State of Georgia are paying your salary. My advice to you is not to
bite the hand that feeds you and don‘t underestimate the will of the people.
Our government is spending millions of dollars for studies to improve the guality of life. If you go to the Augusta
Georgia Richmond County website http://www .augustaga.gov/DocumentView.aspx?DID=2072 you can view the
study that highlights a few of the problems with the current system. You can also view some of the
recommendations http://www.augustaga.gov/DocumentView.aspx?DiD=2073 .
I have been asking for help regarding this matter for the past two years and | am asking again.

Vi & WK

Sincerely,
To mmap
Cc: Fred Russell, Administrator

Chester Wheeler, Director of Housing & Community Development
Locat Contractors doing business in Richmond County

Iltem # 1
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Ammar Construction Company 706-832-7878
P.O. Box 1877 Fax 706-B63-5915
Evans, GA 30809 cammar@knology.net
el " Geri Sams FROM: Tory Ammar

FAX: 706-821-2811% PAGES: 2

PHONE: DATE: 10/5/2009

RE: CC: Fred Russell, Chester Wheeler

01 URGENT O FOR REVIEW 0O PLEASE COMMENT OO PLEASE REPLY OO PLEASE RECYCLE
Comments:

Iltem # 1
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Emailed To: Geri Sams 10/28/09sh .

JoHN T. GARClA
A(:torney at Law
205B North Belair Read
Erans, Georgia 30809
1706} 656-7727

Fax (706) 364-5390 Post Office Box 1984
E-mail; garcia81@knology.net Evans, Geargia 30809

October 28, 2009

Frederick L. Russell

Augusta-Richmond County Administrator
530 Greene Street, Room 801

Augustz, Georgia 30901

Re: 09-139 Henry Brigham Community Center-Ammar Construction Bid Appeal
Dear Mr. Russell:

Irepresent Ammar Construction, Inc. Could you please provide me an update of the status
of the Ammar Construction Bid Appeal on the Henry Brigham Community Center? My client has
appealed the Procurenient Director’s decision to your office, but has not heard anything since that
time. My client would prefer to resolve this matter in the most efficient and amijcable manner, but
he intends to avail himself of all of his legal remedies, but must exhaust the administrative appeals
first,

My client was the low bidder on this project, but received a September 11, 2009 letter from
Ms. Geri A. Sams. In her September 11, 2009 letter, Ms. Sams deemed his bid to be non-compliant
because the Subcontractor’s Affidavit was allegedly not completed properly'. The complaint is that
both date blanks must be completed, rather than one date blank as was done in this instance.

Mr. Ammar protested by letter to Ms. Sams on September 15,2009. On September 23, 2009,
he received a notice from Chester A. Wheeler, Il rescinding the “Notice of Award.” Then on
September 29, 2009, Ms, Sams again deemed Mr. Ammar’s bid as non-compliant, She then offered
to forward any protest to your office for further review. On October 1, 2009, Mr. Ammar again
protested/appealed by sending such to Ms. Sams with you listed as a “cc:.”

Since that time, my client has not received any additional information. Would you please
provide a status update to me? Mr. Ammar is deeply concerned that the bidding process has gotten
completely out of hand. This case is a perfect example. The form in question merely confirms that
there are no subcontractors. Itis signed by Mr. Ammar, dated, and notarized. It is beyond silly to

1
As an interesting aside, the Subcontractor Affidavit indicates that there will be no subcontractors.

Iltem # 1
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Mr. Frederick L. Russell Letter
October 28, 2009
Page Two

require two dates on the same document when the notary is affirming that Mr. Ammar subscribed
sworeto on a particular date. Inote that the Augusta Code Section 1-1 0-43(g) specifically authorizes
the comrection of bids. This alleged defect does not affect the bid pricing of Mr. Ammar’s bid in any
manner, shape, or form.

Mr. Ammar states this sort of placing “form over substance” is deterring contractors from
bidding projects. Code Section I-10-6 specifically encourages local bidders. However, the nit-picky
method in which the process is handled is deterring local contractors from engaging in the bidding
process. Ammar Construction, Inc. has performed admirably for the City on many other projects,
Asan example, he did an outstanding job on Brookfieid Park. He has performed a number of other
quality jobs for the City. However, he is exasperated at how he and the other contractors are treated,

He has two goals in this appeal. The first is the simpler task. He believes that he has been
wrongfully denied this bid. To resolve this matter, he demands that he either be paid his profit from
the project or he be awarded the project. His preference is that he simply is given his lost profit and
not be required to deal with the issue.

The larger goal is to reform the bidding process. My client is a fair and reasonable man. He
understands that the bidding process must of necessity have certain inviolate rules, However, when
a strained interpretation of those rules leads to the silliness which has brought about this appeal, he
believes that changes must be made to the process to make it fair and efficient. Every contractor,
who submits bid, but is not awarded the contract loses income in the lost time and expenses for
submitting the bid. When the bidding process becomes stymied by pedantic interpretations of the
Code, then contractors stop bidding. This will lead to increased costs for A -Richmond
County. We should encourage more bids, not drive them away.

My client and I would welcome the opportunity to meet with you and others to develop a
more coherent process. Please feel free to contact me at 706-650-7727.

Y}W

36hn T. Garcia

/

cc: Tony Ammar

Iltem # 1
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Z: AUGUSTA LAW DEPARTMENT
G EZO R G 1 A Betty Beard
CHIQUITA T. JOHNSON Corey Johnson
General Counsel Joe Bowles
Augusta Law Department Alvin Mason
DaviD S. COPENHAVER Calvin Holland, Sr.
Mayor ANDREW G. MACKENZIE Joe Jackson
WAYNE BROWN Jerry Brigham
KENNETH S. BRAY Jimmy Smith
Staff Attorneys J. R. Hatney
Augusta Law Department Don Grantham
ALVIN MASON
Mayor Pro Tem
Frederick L. Russell
Administrator
October 30, 2009
VIA US MAIL AND FAX
(706) 364-5390
John T. Garcia
Attorney at Law
205B North Belair Road

Evans, Georgia 30809
Ref:

Dear Mr. Garcia:

Bid Protest: ITB 09-139 Henry Brigham Community Center

This letter is on behalf of Administrator, Fred Russell and is in response to your letter of
October 27, 2009 regarding a bid protest by Ammar Construction, Inc. on ITB 09-139 Henry
Brigham Community Center. AUGUSTA, GA. CODE § 1-10-69 authorizes the Administrator to
“settle any protest regarding the solicitation or award of a County contract ... prior to an appeal

to the Augusta-Richmond County Commission.”

The Procurement Department has indicated that Ammar Construction’s bid was
incomplete because of a failure to properly execute the Subcontractor Affidavit form. It is my
understanding that Ammar Construction does not dispute the fact that the certain parts of the
form, like the date, were not completed by Ammar Construction, but rather claims that “form”
should not be placed over “substance” and that Ammar Construction should be able to correct

the form pursuant to AUGUSTA, GA. CODE § 1-10-43(g).

Since none of the bidders on this project were deemed compliant and because it is often
in the best interest of Augusta-Richmond County to readvertise bids where none or very few
bidders are compliant, this project is being re-bid.! Thus, Ammar Construction and the other
bidders? on this project are able to correct any and all errors that were made during the initial bid

' AUGUSTA, GA. CODE § 1-10-52(a) provides:

An invitation for bids/ quotes, a request for proposals, or other solicitation may be canceled, or
any or all bids may be rejected in whole or in part as may be specified in the solicitation, when it
is for good cause and in the best interest of Augusta-Richmond County.

? After all the bids were opened and deemed non-compliant, a comparison of the bid amounts revealed that Ammar

Construction was not the low bidder on this project
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of this project. Since Ammar Construction still has the opportunity to participate in the re-bid of
this project, this bid protest is now moot.

With regard to whether the Subcontractor Affidavit of Ammar Construction was
compliant, the Administrator agrees with the Procurement Department and finds that Ammar
Construction’s bid was properly rejected as non-compliant. The AUGUSTA, GA. CODE §1-10-
43(b) as well as ITB 09-139 states:

All specific requirements contained in the invitation to bid including, but not
limited to, the number of copies needed, the timing of the submission, the
required financial data, and any other requirements designated by the
Procurement Department are considered material conditions of the bid which are
not waiveable or modifiable by the Procurement Director.

The Subcontractor Affidavit has several specific requirements. It clearly states, in bold,
“please fill out the form” and “sign, date and notarize.” Ammar Construction did not comply
with these requirements in a number of essential respects. There were nine (9) things to be
completed on this form:

E-verify User Identification Number

Company Name

Contractor Signature

Title of Authorized Officer or Agent of Contractor

Printed Name of Authorized Officer or Agent

Date

A request to please check one of three categories for number of employees
Notarization

Write “N/A” on the form

e I N

Of the nine (9) things to be filled out or done, Ammar Construction only completed three 3)
of these (3, 8 and 9). Thus, the Subcontractor Affidavit form was sixty-six percent (66%)
incomplete. Failing to fill out the other six (6) required parts of the form renders it wholly
deficient. Among the deficiencies, was no title or printed name for the purported signature,
no indication of the number of employees, no E-Verify Identification Number® and no date
showing that the signatory signed it on the same date as the notarization. Moreover, if
Ammar Construction had some concerns regarding how to fill out the form or what was
required on the form, such concerns could have and should have been raised at numerous
stages in the bidding process before the bids were opened. See AUGUSTA, GA. CODE §1-10-
67(b). Such a protest is now lost and is also moot since the project is being re-bid and
Ammar Construction has a chance to fix these deficiencies.

* This is despite the fact that the Subcontractor Affidavit states that for all vendors “Georgia Law requires you to
have an E-verify User Identification Number on or after July 1, 2009.”
* AUGUSTA, GA. CODE §1-10-67(b) states in its entirety:
Protests concerning invitations to bid. A protest with respect to an invitation for bids or request
for proposals shall be submitted in writing prior to the opening of bids or the closing date of
proposals. If not done by that time, the complaint or protest is lost.

Page 2 of 3
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Hope I have addressed the concerns of Ammar Construction and that it competes in the
re-bid of ITB 09-139. However, the bid protest process does allow for “an appeal to the
Augusta-Richmond County Commission.” AUGUSTA, GA. CODE §1-10-69. The procedure to
appeal to the Commission for this purpose is provided in AUGUSTA, GA. CODE §1-10-43(b):

All requests to waive or modify any such material condition shall be submitted
through the Procurement Director to the appropriate committee of the Augusta-
Richmond County Commission for approval by the Augusta-Richmond County
Commission.

Thus, if Ammar Construction would like to appeal this protest to the Commission, please submit
such a request directly to the Procurement Director. If you have any questions relating to this
matter please let me know. .

Sincerely,
Andrew G. MacKenzie, Staff Attorney
cc: Fred Russell, Administrator

Geri A. Sams, Procurement Department Director
Chester Wheeler, Director of Housing & Community Development

Page 3 of 3
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JOHN T. GARCIA
Attomey at Law
205B North Belair Road
‘Evans, Georgia 30809
(706) 650-7727

Fax (706) 364-5390 : Post Office Box 1984
E-mail: garcia81 @knology.net -~ . Evans, Georgia 30809
November 24, 2009 '
Geri A. Sams

Procurement Director
530 Greene Street, Room 601
Augusta, Georgia 30911
Re:  09-129 Henry Brighem Community Canter-Ammar Construction Bid
Appeal

Dear Director Sams:

On behalf of the Ammar Construction Company, Inc.. | file a formal protest and appeal to
the Augusta-Richmond County Board of Commissioners regarding the 09-139 Henry Brigham
Community Center bid by Ammar Construction and the letter rescinding his Notice of Award.

My client was the low bidder on this project, but received a September 11, 2009-letter from
your office’. In this September 11, 2009-letter, his bid was deermed to be non-compliant because the
Subcontractor’s Affidavit was allegedly not completed properly. The allegation in that letter was
that the form was not “properly dated?.”

Mr. Ammar protested by letter to your office on September 15, 2009. On September 23,
2009, he received a notice from Chester A. Wheeler, 11 rescinding the “Notice of Award.” Then
ina September 29. 2009-letter. your office again deemed Mr. Ammar’s bid as non-compliant. Your
office offered to forward the protest/appeal to Mr. Russell's Office for review. On October 1,2009.
Mr. Ammar again protested/appealed. On October 28, 2009, I wrote Mr. Russel] inquiring about
the status of the review. On October 39, 2009, i received a letter irom Mr. Andrew G, MacKenzie

1
Mr. Andrew G. McKenzie states in his letter that someone else was low bidder. My understanding
was that there were five bidders, one of which failed to attached Addendum 1 and another who failed
to include the Local Small Business Good Faith Effort and Local Small Business
Subcontractor/Supplier Utilization Plan documents. Ofthe three who turned in all of the documents,
my client was Jow bidder. My understanding is thart this makes him the low bidder for these
purposes.

2

Mr. MacKenzie expands this original reason to include a claim that the subcontractor portions of the
forms should be completed by the general contractor.
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Ms. Geri Sams Letter
November 24, 2009

Page Two

in which he set forth the position of your department and advised me to file yet another letter with
your office if I desired to appeal to the Augusta-Richmond County Board of Commissioners.

Therefore, I hereby file this fourth letter detailing my client’s desire to appeal and if
necessary, exhaust his administrative remedies before pressing the matter further.

However, I feel the necessity to expand/respond to Mr. MacKenzie’s letter so that my client
is sure that Augusta-Richmond County is making its decision based on a full understanding of the
situation. 1do this so that neither vou nor the Augusta-Richmond County Board of Commissioners
acts based on an erroneous analysis of the situation. I have attached a copy of the “Subcontractor’s
Affidavit” which was attached to the Ammar Construction Bid. Please note the bold type at the
bottom which reads as follows:

If there are no subcontracting opportunities, please fill out the form(write N/A;
sign, date, and notarize)

The only requirements for “filling out” the form are “N/A” sign, date, and notarize. In this
case, there were the notation “N/A,” Mr. Ammar’s signature, a date, and the notarization by the
notary. This notarization has the exact date of notarization as required by statute. See O.C.G.A. §
45-17-8.1 for the requirement to state the “exact date of the notarial act.”

To these four general contractor requirements, Mr. MacKenzie states that the form was
“66%” incomplete. It is our position that for a general contractor the form was one hundred (100%)
percent complete. Somehow, Mr. MacKenzie has confused this to require the completion of the
information which applies to the subcontractors and with that which is required for the general
contractor. 1 respectfully suggest that when the form states “fill out” and is followed by
parenthetical instructions, then, the parenthetical instructions control. See “parenthetical” as defined
in The Oxford English Dictionary 2™ Ed. 1989.

It would do well to recognize that there is no place for the general contractor to sign should
there be no subcontractors. The form, which is designed for the subcontractor to complete, is devoid
of a signature place for the contractor. The form contemplates its execution by a subcontractor, not
by the general contractor. Thus, the form was properly completed.

In addition to the standard rules of construction in the English language, the form itself
reflects that it is a form for subcontractors. F irst, the “Subcontractor’s Affidavit” is by title and the
actual terms employed is to be completed by the “subcontractor.” Mr. MacKenzie seems to be under
the belief that the General Contractor executes an affidavit which states in relevant part as follows:

By executing this affidavit, the undersigned subcontractor verifies its compliance
with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or
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Ms. Geri Sams Letter
November 24, 2009

Page Three
corporation which is engaged in the physical performance of services under a
contract with on behalf of Augusta Richmond County.......
(emphasis supplied).

It would make no sense for Mr. Ammar to execute a “Subcontractor Affidavit” where he is
not a subcontractor and there are no subcontractors to be used in his bid. Presumably, the reason the
form is required is to insure an express declaration from either the general or the subcontractor.
There was such an express declaration in this situation.

If there had been subcontractors, then all of the information Mr. MacKenzie extols as
necessary would have been supplied. However, since there are no subcontractors, my client followed
the instructions, (write N/A: sign, date, and notarize®), and submitted the form along with the
remainder of his bid package which contains many of the items that Mr. MacKenzie believes that
the general contractor should put on the “Subcontractor’s Affidavit.”

If I may be of assistance to you, please do not hesitate to call me at 706-650-7727.

ohn T. Garcia

w/enc.

cc: Andrew G. MacKenzie, Esquire
Ammar Construction Company, Inc.
Fred Russell
Chester Wheeler

3

I note that the instructions do not state for the signatory to place their title or printed name. It
merely states to write: N/A, sign, date, and notarize.
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SUBCONTRACTOR AFFIDAVIT

go’é&sd’fl’a(/f?(&x/ <

By executing this affidavit, the undersigned subcontractor verifies jts compliance with 0.C.GA. 13-10-91 )
stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance of

services under a contract with

an behalf of Augusts Richmond County

Board of Commissioners has registered with and Is parlicipating in a federal work authorization program*

[any of the slectronic verification of work authorization

programe operated by the United States

Department of MHomasland Security or any equivalent federal work authorization program operated by the
United States Department of Homeland Security to verify information of newly hired employees, pursuant

to the Immigration Reform and Control Act of 1086 {([RCA),

P.L. 98-803}, in accordance with the

applicabliity provisions and deadlings established in O. C. G. A 13-10-91

E-Verify * User identification Number

Company Name

Titie of Authorized Officer or Agent of Contractor

Printed Neme of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

ZHTY DAY OF __nvevs7 , 2009 _

.t

Notary ic
My Commission
{215/ 07

res.

TREG SZERLONG
MWMW
Mycommsmms.m

Please Check One
§00 or More __ 100 ormore 100 orless ___

Number of Employee

.liaté

v Vendor with 100 empioysse or more — mus)
have an E-Verty * User Idemtification Number

¥ Vendor with less then 100 amployess - check
100 or less baw, fill out the form and returm with
your submittal, (Georgia Law requires you to
have an E-Verify*User !dentification Number on
or after July 1, 2008.)

NOTARY SEAL

‘ ) MUST BE RETURNED WITH YOUR SUBMITTAL
If thers are no subcontracting opportinliles, please A out.the form (write Ni; sign, date and notarize). iy
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Administrative Services Committee Meeting
1/11/2010 12:35 PM

Motion to consider Bid Protest of Tran Construction on I'TB 09-155 and to award Bid to to Lowest Qualified Bidder

Department:

Caption:

Background:

Analysis:

Financial Impact:

Alternatives:

Recommendation:

Procurement Department

Motion to consider bid protest of Tran Construction on ITB 09-155- Task
Order for Water and Sewer System Repairs & Installation and to Award bid
to lowest qualified bidder.

Sealed bids for this item were received on or about October 9, 2009. There
were five (5) vendors which submitted a bid, but only three (3) were
compliant. Blair Construction was the low bidder. Tran Construction’s bid
was incomplete because of a failure to include a required notary seal on the
Subcontractor Affidavit form. Tran Construction does not dispute the fact
they failed to properly notarize the Subcontractor Affidavit; rather “Tran
contends the Procurement Department rejected its bid arbitrarily and against
precedent established by the department.” The Procurement Department and
the Administrator have found no support for Tran Constructions claims and
recommend that this protest is denied.

There are two separate and distinct classes of affidavits that the Procurement
Department has occasion to review from time to time. The first class is
Prime Contractors, such as Tran Construction in ITB 09-155. These
contractors are the actual bidders on projects and the entities that enter into a
contractual relationship with Augusta-Richmond County upon being
awarded a project. The second class is comprised of Subcontractors to the
Prime Contractors. The Subcontractors have a contractual relationship with
the Prime Contractor, but have no direct contractual relationship with
Augusta-Richmond County. The Prime Contractors are required to comply
with every condition of a bid including properly notarizing their affidavits.
The Procurement Department does not have a precedent of waiving any bid
requirements for Prime Contractors especially in the context of the
Subcontractor Affidavit form, like the one improperly notarized by Trans
Construction. The Administrator agrees with the Procurement Department’s
assessment that Tran Construction’s bid was properly rejected as non-
compliant for failure to provide a notary seal on the Subcontractor Affidavit
and failure to timely file a bid protest. This bid should be awarded to Blair
Construction, the lowest responsive bidder.

The amount of the lowest responsive bid was $847,439.49.

Re-bid this project or waive the material condition of properly notarizing the

Subcontractor affidavit and award the bid to Tran Construction.
Cover Memo

Item # 2
Deny Tran Construction’s bid protest and award the bid to Blair



Construction, the lowest responsive bidder- Blair Construction.

Funds are Available in
the Following
Accounts:

Funding for this project has been identified in the Utilities Department
Budget.

REVIEWED AND APPROVED BY:

Clerk of Commission

Cover Memo
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Invitation To Bid
Sealed bids will be received at this office until 11:00 a.m., Friday, October 9, 2009 for furnishing:

Bid Item #09-155 Task Order Contract for Water & Sewer System Repairs & Installation
for Utilities Department

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the
offices of:

Geri A. Sams

Procurement Department

530 Greene Street - Room 605
Augusta, Georgia 30901
706-821-2422

Bid documents may be examined at the office of the Augusta, GA Procurement Department, 530
Greene Street — Room 605, Augusta, GA 30901. Plans and specifications for the project shall
be obtained by all prime, subcontractors and suppliers exclusively from Imaging Technology
Print. The fees for the plans and specifications which are non-refundable is $25.00

Documents may also be examined during regular business hours at the Augusta Builders
Exchange, 1262 Merry Street, Augusta, GA 30904; F. W. Dodge Plan Room, 1281 Broad Street,
Augusta, GA 30901. It is the wish of the Owner that all businesses are given the opportunity to
submit on this project. To facilitate this policy the Owner is providing the opportunity to view plans
online (www.itrepro.com) at no charge through Imaging Technology (706 724-7924) beginning
Thursday, August 27, 2009. Bidders are cautioned that submitting a package without Procurement
of a complete set are likely to overlook issues of construction phasing, delivery of goods or services,
or coordination with other work that is material to the successful completion of the project. Bidders
are cautioned that sequestration of documents through any other source is not advisable.
Acquisition of documents from unauthorized sources places the bidder at the risk of receiving
incomplete or inaccurate information upon which to base his qualifications.

A Mandatory Pre-Bid Conference will be held on Friday, September 18, 2009 @ 2:00 p.m. in
the Procurement Department — Room 605. All questions must be submitted in writing to the
office of the Procurement Department by fax at 706-821-2811 or by mail. No bid will be
accepted by fax, all must be received by mail or hand delivered. All questions are to be
submitted in writing by Tuesday, September 22, 2009 by 3:00 p.m.

No Bid may be withdrawn for a period of 60 days after time has been called on the date of opening.
A 10% Bid bond is required to be submitted in a separate envelope so marked along with the
bidders’ qualifications; a 100% performance bond and a 100% payment bond will be required
for award.

An invitation for bids shall be issued by the Procurement Office and shall include specifications
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and
conditions, applicable to the procurement. All specific requirements contained in the invitation to bid
including, but not limited to, the number of copies needed, the timing of the submission, the required
financial data, and any other requirements designated by the Procurement Department are
considered material conditions of the bid which are not waiveable or modifiable by the Procurement
Director. Please mark BID number on the outside of the envelope.

GERI A. SAMS, Procurement Director

Publish:
Augusta Chronicle  August 27, September 3, 10, 17, 2009
Metro Courier September 2, 2009
cc: Tameka Allen Interim Deputy Administrator
Drew Goins Utilities Department
Jerry Delaughter Utilities Department
Merrill Wilkie Utilities Department
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., Attachment numbey 3
Emailed To: Andrew Mackenzie, for your attention. (Attachments sent via interdepartmental mailDagd 120/09s
q_E

B I AP e i ,\& T Y ;

ATTORNEYS AT LAW &7

A PARTNERSHIP INCLUDING PrOfESSIONAL CORPORATIONS
Post Office Box 477 = Augusta, Georgia 30903-1477
One 10th Street, Suite 700 o Augusta, Georgia 30901

Telephone: (706) 724-0171

ROBERT C. HAGLER
Admitted in GA

DIRECT CONTACT
Fax: (706) 396-3607

Email: thacferiafulcherlaw.com
November 20, 2009

VIA HAND DELIVERY

Mr. Fred Russell, Administrator
Augusta Richmond County

530 Greene Street

Room 801

Augusta, GA 30901

Re:  Appeal of Rejection of Bid of Trans Construction, Inc.
09-155 Task Order for Water & Sewer System Repairs & Installation
For the City of Augusta — Utilities Department

Bear Mr. Russell;

Pursuant to Article 9, Sec. 1-10-67 of Augusta Richmond County Code we are herewith
appealing the rejection of Tran Construction, Inc.’s bid on the above project per Geri Sams’
letter of October 9, 2009 and the subsequent denial of its appeal per her letter of November 13,
2009. See Exhibits 1 and 2.

~ Tran was the lowest bidder on the project according to the attached schedule shown as
Exhibit 3. Its bid was rejected for the stated reason that a Subcontractor Affidavit (Exhibit 4)
lacked a notary seal and was thus deemed “non-compliant.”

Tran contends the Procurement Department rejected its bid arbitrarily and against
precedent established by the department. Indeed Ms. Sams has recently sworn under oath that
“[o]rdinarily, the Procurement Department does not deem a bid non-compliant because affidavits
completed by subcontracters do not contain a corporate seal, a notary seal, or the signature of the
sccretary/assistant secretary of the company.” See affidavit of Ms, Sams given in BLEECS, Inc.
d/b/a Stewart Corbitt General Contractors V. Augusta, Georgia, U. S. District Court for the
Sothern District of Georgia, CV 109-019 as Exhibit 5.

In BLEECS the Plaintiff contended that certain bid documents submitied by the winning
contractor were also non-compliant, including a Subcontractor Affidavit missing a notary seal
like the one executed by Tran in this case. The Defendant (Augusta Georgia) argued in
opposition to Plaintiff’s motion for summary judgment that “[t]hese omissions all involve
subcontractor affidavits that did not contain a corporate seal, the signature of the
secretary/assistant secretary, or a notary seal. Ordinarily, the Procurement Department does not
deem a bid non-compliant because subcontractor’s affidavits do not contain a corporate seal, a
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Attachment number 3
Page 2 of 2

Mr. Fred Russell, Administrator
November 20, 2009
Page 2

notary seal, or the signature of the secretary/assistant secretary of the company.” See as Exhibit 6
Defendants Opposition to Plaintiff’s Motion for Summary Judgment in BLEECS.

Because the Procurement Department’s past policy is to deem Subcontractor Affidavits
compliant even with minor omissions such as the lack of a notary or corporate seal, Trans bid
was improperly and arbitrarily rejected. Therefore on behalf of Tran we respectfully request that
you award the job to Tran Construction, Inc. as the lowest bidder.

Very truly yours,

LS Lo/

Robert C. Hagler
For the Firm

/ces
cc: Geri Sams, Procurement Director
Andrew MacKenzie, Staff Attorney
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Attachment number 4
Page 1 of 3

AUGUSTA LAW DEPARTMENT

CHIQUITA T. JOHNSON
General Counsel
Augusta Law Department

DAVID S. COPENIHAVER
Mayor

ANDREW G. MACKENZIE
WAYNE BROWN
KENNETH S. BRAY
Staff Attorneys
Augusta Law Department

Betty Beard

Corey Johnson
Joe Bowles

Alvin Mason
Calvin Holland, Sr.
Joe Jackson

Jerry Brigham
Jimmy Smith

J. R. Hatney

Don Grantham

ALVIN MASON
Mayor Pro Tem
Frederick L. Russell
Administrator

December 17, 2009

VIA U.S. MAIL AND FAX
706-396-3607

Mr. Robert Hagler
Fulcher Hagler LLP
P.O. Box 1477
Augusta, GA 30901
Ref:  Bid No. 09-155: Task Order for Water & Sewer System Repairs & Installation for the
Augusta Utilities Department

Dear Mr. Hagler:

This letter is on behalf of Administrator, Frederick L. Russell and is in response to your
November 20, 2009 letter regarding a bid protest by Tran Construction, Inc. on ITB 09-155 Task
Order for Water & Sewer System Repairs & Installation for the Augusta Utilities Department.
AUGUSTA, GA. CODE § 1-10-69 authorizes the Administrator to “settle any protest regarding the
solicitation or award of a County contract ... prior to an appeal to the Augusta-Richmond County
Commission.”

The Procurement Department has indicated that Tran Construction’s bid was incomplete
because of a failure to include a required notary seal on the Subcontractor Affidavit form. It is
my understanding that Tran Construction does not dispute the fact they failed to properly
notarize the Subcontractor Affidavit; rather “Tran contends the Procurement Department rejected
its bid arbitrarily and against precedent established by the department.” The remedy Tran
Construction seeks is that Augusta-Richmond County “award the job to Tran Construction, Inc.
as the lowest bidder.”

The factual evidence that you contend supports Tran Construction’s position is one (1)
sentence of a nine (9) page affidavit submitted by Procurement Director Geri Sams in the case
captioned BLECCS, Inc. v. Augusta, Georgia, 1:09-cv-019 (S.D. G.A. filed Feb. 10, 2009). The
portion of the affidavit which you cited states as follows:
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Ordinarily, the Procurement Department does not deem a bid non-compliant
because affidavits completed by subcontractors do not contain a corporate seal, a
notary seal, or the signature of the secretary/assistant secretary of the company.

BLECCS, 1:09-cv-019, Aff’'d of Geri Sams, § 11 (Doc. 40). Respectfully, I believe this sentence
has been taken completely out of context and that the Affidavit of Geri Sams provides no support
whatsoever for Tran Construction’s position.

There are two (2) separate and distinct classes of affidavits that the Procurement
Department has occasion to review from time to time. The first class is Prime Contractors, such
as Tran Construction in ITB 09-155. These contractors are the actual bidders on projects and the
entities that enter into a contractual relationship with Augusta-Richmond County upon being
awarded a project. The second class is comprised of Subcontractors to the Prime Contractors.
The Subcontractors have a contractual relationship with the Prime Contractor, but have no direct
contractual relationship with Augusta-Richmond County. The Prime Contractors are required to
comply with every condition of a bid including properly notarizing their affidavits. The
Procurement Department does not have a precedent of waiving any bid requirements for Prime
Contractors especially in the context of the Subcontractor Affidavit form, like the one improperly
notarized by Trans Construction. Geri Sams’ testimony is crystal clear on this point:

When a contractor is not utilizing any subcontractor, it is required that the
contractor write “N/A” on the subcontractor affidavits and completely fill
out the form with the contractor’s information, signed and properly
notarized. Augusta requires this to be done to ensure that we are informed
whether or not subcontractors are being used. There have been many occasions
when bids have been non-compliant for failure to return the subcontractor
forms or failure of the contractor to complete the subcontractor forms
completely when no subs are being used.

BLECCS, 1:09-cv-019, Aff'd of Geri Sams, § 14 (Doc. 40) (emphasis added). Failing to
properly notarize documents is the reason BLECCS bid was properly rejected as non-compliant:

The bid of Plaintiff on ITB No. 08-167A was properly determined to be non-
compliant by the Procurement Department. Plaintiffs bid contained five
documents that were improperly notarized under Georgia law, three of which
are required to be signed by the contractor submitting the bid.

BLECCS, 1:09-cv-019, Aff’d of Geri Sams, 22 (Doc. 40) (emphasis added). Nothing said by
Ms. Sams in her affidavit and nothing in the pleadings filed by Augusta in the BLECCS case
supports the idea that the Procurement Department has a precedent of waiving bid requirements
for Prime Contractors.

The Administrator agrees with the Procurement Department’s assessment that Tran
Construction’s bid was properly rejected as non-compliant for failure to provide a notary seal on
the Subcontractor Affidavit and failure to timely file a bid protest. I hope I have addressed the
concerns of Tran Construction and request that Tran Construction withdraw its bid protest.
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However, the bid protest process does allow for “an appeal to the Augusta-Richmond County
Commission.” AUGUSTA, GA. CODE §1-10-69. The procedure to appeal to the Commission for
this purpose is provided in AUGUSTA, GA. CODE §1-10-43(b):

All requests to waive or modify any such material condition shall be submitted
through the Procurement Director to the appropriate committee of the Augusta-
Richmond County Commission for approval by the Augusta-Richmond County
Commission.

Thus, if Tran Construction would like to appeal this protest to the Commission, please submit
such a request directly to the Procurement Director. If you have any questions relating to this
matter please let me know,

Sincerely,

o) Y /Mé/%%/

Andrew G. MacKenzie, Staff Attorney

con Mr. Frederick L. Russell, Administrator
Ms. Chiquita T. Johnson, General Counsel
Mr. Tom Weidmeier, Director Utilities
Ms. Geri A. Sams, Procurement Department Director
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Attachment number 6

Planholders List - Onvia DemandStar Pdlagerb 0
User:  Mills, Phyllis Organization: City of Augusta, GA (Augusta Commission) Logout | Help
Convia
DEMANDSTAR N —
. LIVE EXPERT|
My DemandStar Buyers Account Info

LogBid [ViewBids] LogQuote View Quotes Supplier Search  Build Broadcast List Reports
Planholders List

Member Name  City of Augusta, GA (Augusta Commission)
Bid Number 11B-09-155-0-2009/PJM

Bid Name Task Order Contract for Water & Sewer System Repairs & Instailation

1 Document(s) found for this bid

5 Planholder(s) found.

Add Planholder

Supplier Name & Phone Fax Doc Count Attributes Programs Actions
B & B Underground and Drilling Inc 3867340597 | 3869438895 1 Documents
Complete Services 9046938635 9047867483 1 1. 8Small Business Documents
Onvia, Inc. - Content Department 2063739500 | 8882637801 i Documents
PaintSquare 4124318300 | 4124315428 1 Documents
waldropplumbing 7068363899 | 7062434883 1 Documents
Page 1 of 1

Format for Printing No

search | [ <<Rewrn | [ Exportto Excel |
DemandStar is a product of Onvia, Inc. (c) 1997-2009. All rights reserved. | Terms of Use | Privacy

ltem # 2

http://www.demandstar.com/buyer/bids/Planholder List.asp? PU=%2Fbuyer%2Fbids%2F... 11/2/2009



BLAIR CONSTRUCTION
ATTN PATRICK DILLARD
PO BOX 770

EVANS GA 30809

MOORHEAD CONSTRUCTION
ATTN DON MOORHEAD

1513 ANDERSON STREET
BELTON SC 29627

STORM WATER SOLUTIONS
ATTN THERON SAPP

437 CAMBRIDGE CIRCLE
MARTINEZ GA 30907

L-J INC

ATTN RANDALL MCCLAIN

220 STONERIDGE DRIVE, SUITE 405
COLUMBIA SC 29210

L & J CONSTRUCTION
2802 FAIRMOUNT STREET
AUGUSTA, GA 30906

SOUTHERN SERVICES
P. O. BOX 5549
AUGUSTA, GA 30906

MERRILL WILKIE
AUGUSTA UTILITIES

DREW GOINS
AUGUSTA UTILITIES

BEAMS CONTRACTING
ATTN BUDDY ROWLAND
2335 ATOMIC ROAD
BEECH ISLAND SC 29842

REEVES CONSTRUCTION
ATTN MIKE EDWARDS
PO BOX 1129

AUGUSTA GA 30903

D & S UTILITIES

ATTN BOB MCCLAM

1644 HOLY TRINITY CHURCH ROAD
LITTLE MOUNTAIN SC 29075

RUBY-COLLINS, INC.
ATTN: BOBBY CATES
4806 WRIGHT DRIVE
SMYRNA, GA 30082

W. L. HAILEY
2971 CRAFT DRIVE
NASHVILLE, TN 37204

HARRIS CONSTRUCTION
ATTN: JEFFERY HARRIS

1736 BARTON CHAPEL ROAD
AUGUSTA, GA 30906

BID ITEM #09-155 Task Order for Water &
Sewage System Repairs & Installation

mailed Thursday 08/27/09

JERRY DELAUGHTER
AUGUSTA UTILITIES

Attachment number 6
Page 2 of 2

MABUS BROS CONSTRUCTION
ATTN JEFF COOPER

920 MOLLY POND ROAD
AUGUSTA GA 30901

CONSTRUCTION PERFECTED INC
ATTN BRANDON COOPER

587 CHERRY AVENUE

NORTH AUGUSTA SC 29841

TOMMY L GRIFFIN PLUMBING
ATTN TRIPP GRIFFIN

3743 ATLANTIC AVENUE
MACON GA 31204

SOUTHERN SITE DESIGN
ATTN LEE JEFFCOAT
PO BOX 2327

EVANS GA 30809

EAGLE UTILITY
ATTN TIM MCELROY
1350 BRANCH ROAD
BISHOP, GA 30627

J & B CONSTRUCTION
ATTN: JEROME JONES
2550 GORDON HWY
GROVETOWN, GA 30813

BID ITEM #09-155 Task Order for Water &

Sewage System Repairs & Installation
for Augusta Utilities Department.
Bid Due Fri 10/9/09 @ 11:00 A.M.

YVONNE GENTRY
DBE OFFICE

ltem # 2
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Attachment number 4
Page 1 of 1

UTILITIES DEPARTMENT
C. Drew Goins Jerry Delaughter, P.E.
Interim Director Assistant Director

Phone:706-312-4132
Fax: 706-312-4133

MEMORANDUM

DATE: October 30, 2009

TO: Geri A. Sams
FROM: C. Drew Goins

SUBJECT: Bid Item #09-155 Task Order for Water & Sewer System Repairs and Installations
Bid Opening Date: October 9, 2009 11:00 am

We have reviewed the bid tab sheet and submittals received for the above item. We have also
considered the department’s récommendation for award and budget requirements,

I concur with the recommended award of bid item #09-155 to the low and responsive bidder; Blair
Construction Company iy the amount of $847,439.49,

Sincerely,

. s
Utilities Department Interi+ Director

Jerry Delaughter, P.E.
Utilities Department Asst. Director (in absence of Director)

Engineering and Construction Division
360 Bay Street, Suite 180 - Augusta, GA 30901
(706) 3124132 - Fax (706) 3124133 ltem esn # 2
WWW.AUGUSTAGA GOV :




Bid Item #09-155
Task Order for Water & Sewer System Repairs & Installation
For the City of Augusta - Utilities Department

Bid Opening Date: Friday, October 9, 2009 at 11:00 a.m.

Blair Construction DS Utilities Harris Trucking Inc. L-J Inc Tran Construction
Vendors: PO Box 770 1644 Holy Trinity Church 1736 Barton Chapel Rd 603 Pine Log Road 3855 Red Oak Court
Evans, GA 30809 Little Mountain, SC 29075 Augusta, GA 30909 Beech Island, SC 29842 Martinez, GA 30907
Bid Form YES YES YES YES YES
Statement of Non- YES YES YES YES YES
Discrimination
Conflict of Interest YES YES YES YES YES
Contractor Affidavit & NON-COMPLIANT
Agreement YES YES Invalid E-Verify Number YES YES
NON-COMPLIANT
Subcontractor Affidavit YES YES VES YES Tran fild not pro-pe.rly
& Agreement notarize form missing
notary seal
Non.-CoIIuswn Affidavit YES YES VES YES YES
of Bidder
Non-Collusion Affidavit YES YES YES YES YES
Subcontractor
Local Small Business
. YES YES YES YES YES
Good Faith Efforts
Local Small Business
Subcontractor/Supplier YES YES YES YES YES
Utilization Plan
Addendum YES YES YES YES YES
Bid Bond YES YES YES YES YES
Lump Sum Pricing $847,439.49 $1,700,825.00 NON-COMPLIANT $1,323,125.00 NON-COMPLIANT

Page 1of1
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Office Of The Administrator

Frederick L. Russell, Administrator Room 801 - Municipal Building
X 530 Greene Street - AUGUSTA, GA. 30901

Tameka Allen, lnten!n Deputy Administrator (706) 821-2400 - FAX (706) 821-2819
Robert Leverett, Interim Deputy Administrator www.augustaga.goy

November 17, 2009

Mr. Drew Goins

Interim Director - Utilities
360 Bay Street

Augusta, GA 30901

Dear Drew:

The Augusta-Richmond County Commission, at their regular meetin
" g held on Tuesday,
" action on the following items. V. November 17, 2003, took

15, Approved construction contract award to Blair Construction in the amount of $544,400.11. (Approved by

Engineering Services Committee November 9 2009) é‘) /
4 , 9 /Lfy
16. Deferred due to pending protest the motion to approve contract award to Blajr Construction Company for

stjerv‘ices associated with Water & Sewer System Repairs and Installations in the amount of $847,439.49
Bid item #09-155 (Approved by Engineering Services Committee November 9, 2009) - o
155

19. Appm\{ed the selfaction of ESG Operations, Inc. for the Full Wastewater Contract Management
Operations & Maintenance Program from RFP item #09-154A. (Approved by Engineering Services:

Committee November 9, 2009)
0 J-/594

If you have any questions, please contact me.

=

cc: Ms. Donna Williams
Ms. Geri Sams

Yours truly,

Frederick L. Russell
Administrator

11-17-09: #15, #16, #19

ltem # 2
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Engineering Services Committee Meeting
11/9/2009 1:05 PM
Approve Task Order Contract to Blair Construction Company for Water & Sewer System Repairs and Installations

Department: Augusta Utilities Department

Caption: _ Approve contract award to Blair Construction Company for services
associated with Water & Sewer System Repairs and Installations in the
amount of $847,439.49. Bid item #09-155

Background: The Augusta Utilities Department has requirements to perform emergency
repairs and water/sewer installations beyond the in-house force current
manpower.These repairs/installations are needed to support the water and
sanitary sewer infrastructure in Augusta- Richmond County. The contract
provides a contractor who can respond expediently to repair system failures
and to install water and sanitary sewer service in areas where systems have
failed.This contract is needed to provide continuous operation and
maintenance to the current infrastructure in Augusta- Richmond County
including the Fort Gordon installation.

Analysis: Blair Construction company submitted an acceptable bid package and was
the lowest responsive bidder. The submitted bids from DS Utilities and L-J
Inc. have been corrected through extending their unit price amounts after
discovering an addition error/extension error in their total base bid price.
The corrected amounts have no bearing on the order in which the bidders

were ranked.

Financial Impact: $847,439.49, under account number 507043410-54251 10/80600040-
5425110

Alternatives: 1. Reject all bids, which would delay the contract and the ability to repair

failures and small installations. 2. Award the contract to Blair Construction
company for services associated with Water & Sewer System Repairs and
Installations.

Recommendation: We recommend approving the contract with Blair Construction company in
the amount of $847,439 .49 for services associated with Water & Sewer
System Repairs and Installations.

Funds are Available in

the Following $847,439.49 from account 507043410-54251 10/80600040-5425110
Accounts:
Cover Memo
ltem # 2

REVIEWED AND APPROVED BY: ltern # 2




Attachment number 9

Page 3 of 3

Finance.

Procurement.

Law.

Administrator.

Clerk of Commission
Cover Memo
ltem # 2

ltem # 2



Attachment number 10
Page 1 of 3

October 9, 2009

FAXED/MAILED

Tran Construction, Inc.
Attn: Henry Louden
3855 Red Oak Court
Martinez, GA 30907

Ref: Bid Item: 09-155 Task Order for Water & Sewer System Repairs & Installation
For the City of Augusta — Utilities Department
Bid Opening Date: Friday, October 9, 2009 @ 11:00 a.m.

Dear Mr. Louden:

Thank you for your submittal in response to the above referenced Bid Item. After reviewing
your package it was noted that the Subcontractor Affidavit is missing the notary seal. Although
your company is not utilizing any subcontractors, as the Prime Contractor. you were required to
write N/A, sign, date and properly notarize the document. We have included a copy of your
submittal for your review.

In accordance to the Bid specifications and the Augusta-Richmond County Code, your
company’s submittal was deemed as non-compliant. 1 wish to call your attention to the
following paragraph included in all invitation to bids which we have included below to address
omissions of this nature.

“Bidders will please note that the number of copies requested; all supporting documents including financial
statements and references and such other attachments that may be required by the bid invitation are material
conditions of the bid. Any package found incomplete or submitted late shall be rejected by the Procurement
Office. Any bidder allegedly contending that he/she has been improperly disqualified from bidding due to an
incomplete bid submission shall have the right to appeal to the appropriate committee of the Augusta
commission. Please mark BID number on the outside of the envelope.”

I further wish to call your attention to ARTICLE 6, Sec. 1-10-43 (b) and ARTICLE 9, 1-10-67 (b) of our
Augusta Richmond County Code as it relates to handling claims:

ARTICLE 6 PROCUREMENT SOURCE SELECTION METHODS AND CONTRACT AWARDS
Sec. 1-10-43. Sealed bids selection method.

(a) Conditions for use. All contracts of Augusta-Richmond County shall be awarded by competitive sealed
bidding except as otherwise provided elsewhere in this article (see section 1-10-45-Sealed Proposals; 1-10-46-
Professional Services;1-10-47-Quotations; 1-10-49-Sole Source Procurement; and 1-10-50-Emergency
Procurements, of this chapter).

Room 605 - 530 Greene Street, Augusta Georgia 30901
(706) 821-2422 - Fax (706) 821-2811 ltem # 2
www.augustaga.gov

Register at www.demandstar.com/supplier for automatic bid notification




Attachment number 10
Page 2 of 3

(b) Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and
shall include specifications prepared in accordance with Article 4 (Product Specifications), and all
contractual terms and conditions, applicable to the procurement. All specific requirements contained in the
invitation to bid including, but not limited to, the number of copies needed, the timing of the submission, the
required financial data, and any other requirements designated by the Procurement Department are
considered material conditions of the bid which are not waiveable or modifiable by the Procurement
Director. All requests to waive or modify any such material condition shall be submitted through the
Procurement Director to the appropriate committee of the Augusta-Richmond County Commission

for approval by the Augusta-Richmond County Commission.

ARTICLE 9 APPEALS AND REMEDIES Sec. 1-10-67. Procurement protests.

(a) Right to protest. Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection
with the solicitation or award of a contract may protest to Augusta-Richmond County. Protestors shall seek
resolution of their complaints initially with the Procurement Director. All protests must be submitted in
writing to the Procurement Director.

(b) Protests concerning invitations to bid. A protest with respect to an invitation for bids or request for
proposals shall be submitted in writing prior to the opening of bids or the closing date of proposals. If not
done by that time, the complaint or protest is lost.

(c) Stay of procurement during protests. In the event of a timely protest under subsection (b) of this Section,
the Procurement Director shall not proceed further with the solicitation or award of the contract until all
administrative remedies have been exhausted or until the Augusta-Richmond County Administrator or
Commission makes a determination on the record that the award of the contract without delay is necessary to
protect the interests of Augusta-Richmond County. (Ord. No. 6939, § 16, 1-2-07)

We would like to thank you for your interest in doing business with the City of Augusta and look
forward to your company participating in future bids. Please do not hesitate to contact us at
(706) 821-2422 at any time when you have a concemn and are preparing for a future bid
submission.

Sincerely,

/JLLL £orm

Geri A. Sams, Director
Procurement Department

GAS/sp
Attachments

cc: Tameka Allen, Interim Deputy Administrator
Drew Goins, Utilities Department

ltem # 2
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BidRFPRFQ#_ (/] — [55

SUBCONTRACTOR AFFIDAVIT

stating affirmatively that the individyal, fimy, or rﬁ/t‘ign which is engaged in the physical performa
services under a contract with __{vdw 1y . on behalf of Augusta Richmon
Board of Commissioners has registered with and i§ participating in a federal work authorizatio
[any of the electronic verification of work authorization programs operated by the
Department of Homeland Security or any equivalent federal work authorization progra
United States Department of Homeland Security to verify information of newly hired e
to the Immigration Reform and Control Act of 1986 ([RCA), P.L. 99-603), in
applicability provisions and deadlines established in . C. G. A 13-10-91. 0&

Mol [56A
E-Verify * User IdentificatiopNumber 0
j / /ﬂ/ Tran Construction, Inc. '0
Company Naghe ina::iri? g:ksg;;: Q\‘\o
/W GCCO¥ 011759 @; ID/&I /574

BY: Aut [Officer or Agent ,\Q\ £ 7

(Cpht ctoKSignature)

L-.
prs <>
Title of Authorized Officer or Agent of Contractor \ Georgia Law requires your company to have an
E-Verify*User Identification Number on or after July

“’WW L"Vﬂ on & 1, 2009

Printed Nafne of Authorized Officer or Agen o ‘
For additional information: State of Georgia

By executing this affidavit, the undersigned subcontractor verifies its compliance with 0.C.G.A. 13-'10-3#

S, pursuant
nce with the

s
SUBSCRIBED AND SWORN Q‘\' hitp://www.dol.state.ga.us/pdfirules/300 10 1.pdf
BEFQRE ME ON THIS THE https://e-verify.uscis.gov/enroll/
22 DAY OF 200j

Notary Public
My Commission Expi

AN
®

\ MUST BE RETURNED WITH YOUR SUBMITTAL
If there are no subcontracting opportunities, please fill out the form (N/A, sign, date and notarize).

NOTARY SEAL

Rev. 8/26/09

ltem # 2
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Page 1 of 2
T p i i__i e g f oy e R RET TN DREREESIING T D
Eﬂ U i{‘:i“i @r a gii«i LL}’ Post Office Box 1477 - Augusta, Georgia 30903-1477
ATTORNEYS AT LAW %7 5| NCE 1946‘ One I0th Street, Suite 700 » Augusta, Georgia 3090I
' Telephone: (706) 724-0171
November 2, 2009

ROBERT C. HAGLER

Admitted in GA
DIRECT CONTACT

Fax: (706) 396-3607
Email: rhagler@fulcherlaw.com

VIA HAND-DELIVERY
Geri A. Sams, Director
Procurement Director
Augusta Richmond County
Room 605 - 530 Greene Street
Augusta, Georgia 30901

Re:  Appeal of Rejection of Bid
09-155 Task Order for Water & Sewer System Repairs & Installation
For the City of Augusta — Utilities Department

Dear Ms. Sams:

Pursuant to Article 9, Sec. 1-10-67 of Augusta Richmond County Code we are herewith appealing your
rejection of Tran Construction, Inc.’s bid on the above project pursuant to your letter dated October 9, 2009.

Tran Construction, the lowest bidder, submitted a complete bid package on October 9, 2009. The only
thing lacking was the notary seal on the Subcontractor Affidavit, a copy of which is attached. Please note that
the document in fact contains the signature of the notary, the same person who notarized all of the other
documents in the package. In all other material respects the bid package was complete. Nothing in the Contract
Documents and Specifications speaks to the lack of a notary seal.

I'am attaching a replacement subcontractor affidavit with the notary seal affixed. This should complete
the bid package in ali respects.

The lack of a notary seal on a required document is a di minimus error at most, easily corrected and
should not have rendered the bid package incomplete. Now that the bid package is complete in all respects, we
respectfully request that you award the job to Tran Construction, Inc. as the lowest bidder.

Very truly yours,

Robert C. Hagler
For the Firm
RCH/ejd
Enclosure
cc: Henry T. Louden

Angel Diaz ltem # 2
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Bid/RFP/RFQ # @l — L‘:’/{

SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with 0.C.G.A. 13-1 0-91,
stating affirmatively that the individua, firm, or rpoyation which is engaged in the physical performance of
services under a contract with ikzm o Cinel, fnc. on behalf of Augusta Richmond County
Board of Commissioners has registered with andis participating in a federal work authorization program*
[any of the electronic verification of work authorization programs operated by the United Siates
Department of Homeland Security or any equivalent federal work authorization program operated by the
United States Department of Homeland Security to verify information of newly hired employees, pursuant
to the Immigration Reform and Control Act of 1986 ([RCA), P.L. 99-603), in accordance with the
applicability provisions and deadlines established in G. C. G. A 13-10-91.

HLoll |s42

E-Verify * User Identification Number

TRAN Caistiyetion [ NC .

Coinpany Name " / /
e T pate: |0/ /]
oo Sl /ol

e peliT

Title of Authorized Officer or Agent of Contractor Georgia Law requires your company to have an
E-Verify"User Identification Number on or after July

‘H’W vy T. LOVL&/V\ ' 1, 2009,

Printed Nam¢/ of Authorized Officer or Agent , )
‘ 9 For additional information: State of Georgia

SUBSCRIBED AND SWORN hitp:/iwww.dol.state ga.us/pdfirules/300 10 1.pdf
BEFQRE ME ON THIS THE hitps:/fe-verify uscis. govienroll/
e oaor T T w9

Notary Public
My Commission Expires:
| -~ NOTARY SEAL

t MY COMMISSION # DD 743263

i EXPIRES: April 18, 2012
¥ Bondsd Thru Notary Public Underwsikers

MUST BE RETURNED WITH YOUR SUBMITTAL )
if there are no subcontracting opportunities, please fill out the form (N/A, sign, date and notarize).

Rev. 8726409

ltem # 2
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N ﬁ %ﬁxaﬁe‘ﬂ/%ﬂfﬁf/f/

OR G. I; A i ﬁl&' %ﬁzﬂ,‘ reoror

November 13, 2009
FAXED/ MAILED

Robert Hagler
Fulcher Hagler LLP
P.O. Box 1477
Augusta, GA 30901

Ref:  Bid No. 09-155: Task Order for Water & Sewer System Repairs & Installation
For the City of Augusta — Utilities Department

Dear Mr. Hagler:

response to your Novpmber 2, 2009, letter regarding the above referenced bid. In your letter,
you stated that you wish to appeal the rejection of Tran Construction, Inc.’s bid pursuant to the

Trans Construction does not contest that the fact that it failed to properly execute the
subcontractors Affidavit as requested in the bid specifications. In fact you acknowledge in your
letter that “The only thing lacking was the notary seal on the Subcontractor Affidavit . >
Rather, Tran Construction claims that failing to include the notary seal is “a di minimus error”
and its submission should now be considered “complete in all respects” since you have provided
“a replacement subcontractor affidavit with the notary seal affixed.” 1 do not agree with Tran
Construction’s position and find that the bid of Trans Construction was properly rejected as
noncompliant. The Invitation to Bid clearly states that “al] supporting documents ... and such

other attachments that may be required by the bid invitation are material conditions of the
proposal” and “[Alny package found incomplete ... shall be rejected by the Procurement

Office.”

Properly notarizing a signature is a state law requirement:

For the authentication of his notarial acts each notary public must provide a
seal of office, which seal shall have for its impression his name, the words
“Notary Public,” the name of the state, and the county of his residence; or it shall
have for its impression his name and the words “Notary Public, Georgia, State at

Large.”

0.C.G.A. § 45-17-6(a)(1)(emphasis added). Failure to provide a notary seal invalidates the
signature, makes the entire form invalid and makes the bid materially incomplete. Since Trans
Construction, Inc. submittal was “found incomplete”, the Procurement Office has no choice but
to stand by our initial decision to deem your submittal as non-compliant.

Room 605 - 530 Greene Street, Augusta Georgia 30901
(706) 821-2422 - Fax (706) 821-2811 ltem # 2
WWW.augustaga. goy
Register at www.demandstar.com/supplier for automatic bid notification
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In addition, the requirement for the subcontractor form to be signed and notarized was known to
Tran Construction prior to the time that the bids were opened and considered. Tran Construction
could have and should have protested this requirement before the bids were opened.
AUGUSTA, GA CODE §1-10-67(b) provides:

A protest with respect to and invitation for bids or request for proposals shall be
submitted in writing prior to the opening of bids or the closing date of proposals.
If not done by that time, the compliant is or protest is lost. [Emphasis added].

Tran Construction did not file a timely protest and the protest is now lost. If you would like to
pursue your request further, AUGUSTA, GA. CODE §1-10-69 authorizes the Augusta-
Richmond County Administrator “to settle any protest regarding the solicitation or award of a
County contract...” If you would like the Administrator to review your request, please let me
know and I will forward your request to the Administrator’s Office.

Please do not hesitate to contact us at (706) 821-2422 at any time when you have a concern and
are preparing for future submissions.

Thank you for your consideration.

Sincerely,

1

Geri A. Sams, Director
Procurement Department

GAS/nw

ce: Fred Russell, Administrator
Chiquita T. Johnson, General Counsel
Drew Goins, Interim Director Utilities

Page 2 of 2 Item # 2



Administrative Services Committee Meeting
1/11/2010 12:35 PM
Set Qualifying Fees for 2010

Department: Board of Elections
Caption: Approve setting Qualifying Fees for 2010 Local Offices.
Background: Pursuant to O.C.G.A. 21-2-131(a)(1), the governing authority of each local

jurisdiction must set the qualifying fees for offices appearing on the next
upcoming general election ballot. The qualifying fee is based on 3% of the
annual salary of the office.

Analysis: N/A

Financial Impact: $20.00

Alternatives: N/A

Recommendation: Approve the qualifying fees provided in legal advertisement that is attached.

Funds are Available in
the Following
Accounts:

REVIEWED AND APPROVED BY:

Finance.

Law.

Administrator.

Clerk of Commission

Cover Memo

ltem# 3



Attachment number 1
Page 1 of 1

NOTICE TO THE RESIDENTS OF
AUGUSTA-RICHMOND COUNTY, GEORGIA

Pursuant to O.C.G.A. 21-2-131 (a)(1), you are hereby notified that the qualifying fees for
the various local offices appearing on the 2010 General Election ballot have been set by the
Augusta-Richmond County Commission as follows:

State Court JUde.......ccvevevvieieieieieieecieeieeie e $4,165.61
Mayor of the City of Augusta...........ccevevvevrerrernenene. $1,950.00
Augusta COMMISSION .........civvirininiiniineninennen.s. $360.00

(Seats 2, 4, 6, 8, and 10)

Board of Education...........cooveeeiii i, $100.00
(Seats 2, 3,6, 7, and 9)

Qualifying for the above listed offices will commence on Monday, June 28, 2010 at 9:00
AM and will end on Friday, July 2, 2010 at 12:00 Noon. Qualify will be conducted in the
Richmond County Board of Elections Office, 530 Greene Street, Room 104, Augusta, Georgia.

This 28" day of January, 2010.

Lynn M. Bailey, Executive Director
Richmond County Board of Elections

ltem# 3



